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which previously enjoyed a special exemption from normal overview by the Planning Board.

July 2005

July 30: The Metrowest Daily News published *Anger's not the answer” based on an editorial board meeting with leaders of
the social servige industry: Jm Cuddy of SMOC, Eric Masi of Wayside, and Bill Taylor of Advocates. The article prompted a
flood of criticism and STEPPS issued a response.

July 27: The ten members of the PILOT cormission have been named. Congratulations to Cynthia Laurors of STEPPS,
Nicholes Sanchez (Republican candidate for state rep last falf), Bob Berman, Kurt Steinberg, Wes Ritchie (an alde to Rep.
Tom Sannicandro}, James Paimer, and town meeting members Steve Orr, Dawn Harkness, Laurie Lee, and Yaskov Coh.
Learn more about this PILOT Commissian,

July 18: Read our response to SMOC's "Dear Resident” letter.

July 13: SMOC applied for a change of use so that they can turn 517 Winter Street into a drug rehab shelter, claiming it
will be an "educational” facility eligible for protection from town zoning laws. We disagree and plan to ask the town to deny
the change If they approve it, we will appeal. .

July 12: SMGC has finally admitted what we already knew in a Letter to Residents dated July, 2005: they have purchased
517 Winter Street and plan to move the Sage House into it, housing 12-15 drug addicted women with their children. The
Board of Selectmen opened a warrant for @ special Town Meeting on August 3 to amend the Town bylaws to require site
plan review for Dover applicants.

July 4: Read our Crime in Framincham page and learn about the link between viclent crime and substance abuse clinics.

July 1: The sale of 517 Winter Street to SMOC became officlal on June 15. The sale price was $2 milllon. A sharp eyed
STEPPS member scannad in the notice from a trade journal

June 2005

June 9: Town Meetlng voted almost unanimously to form a committee to investigate the Impact of social services on
Framingharn and to investigate a plan to provide for Payment in Lieu of taxes (PILOT) from tax exempt entities. In a
separate motion, thay voted overwhelmingly for & resolution that stated It was the will of Town meeting that there should
be a moratorium on new soclat service facliities until the PILOT committee's report had been finalized and acted upon.
MORE>

-
June 7: Jordan Levy ran a segment on the siting of halfway houses in Woercester on his radio show on WTAG 580 AM.
Jordan served as Mayor of Worcester for eight years and while Mayor, he was part of the Associated Press award winning
Mayor’s Forum. He joined WTAG following his declsion not to seek a fifth term as mayor. He has numerous awards from the
Acsaclated Press and was voted favorite talk show by Worcester Magazine readers, Governor Paul Cellucci appeinted Jordan
to the three member Massachusetts Turnpike Authority. Listen to the show (MP3).

June 6; STEPPS heid a community meeting chaired by David Westwater and Precinct 11 Town Meeting member Ted
Cosgrove and attended by Rep. Debby Blumer, Selectman John Stasik, several Town Meeting members, and over a
hundred concerned residents. We also finished collecting over 300 signatures on a petition celling on Town: Meeting to take
action against the overconcentration of social service facllittes in Framingham.

May 2005
May 29: The Metrowest Daily News printed Mary Westwater's speech in the form of a |etter to the editor.

May 22: STEPPS held a neighborhood meeting where we settled on the name STEPPS. We learned that SMOC is a huge
corporation with many properties in Framingham. We discussed the amount of taxpayer money that Is being absorbed to
suppart these facilities, along with the strain that is put on our police, fire, ambuiances, school and medical faciiities,
without any tax contribution from the SMOC facilities or their chients. We alsc learned that most SMOC clients come from
other towns and discussed local towns' right vs. the Dover Amendment. The STEPPS web site was started with this initial
information.

May 17: STEPPS made Its first official appearance, then just a group of concerned neighbors, asking the Board of
Selectmen for help In the public participation session before their meeting. STEPPS founding member Mary Westwater
spoke about our concerns and gave the Board a list of guestions we had regarding the sale. We lgarned that this was far
bigger than just Winter Streat, and STEPPS was formed to address townwide and statewlide Issues. The Board of Selectmen
eventually answered the questions we asked, but most of the answers were unsatisfactory. It appeared the Town had no
real control over planning and zoning.

May 16: The first public mention of the 517 Winter Issue that sparked the creation of STEPPS was made on the Frambors
mailing list, following the quintessential neighborhocd moment of neighbors gathering in the street to discuss neighborhood
issuas Concerned neighbors abutting the Framingham Nursing Home at 517 Winter Street learned that SMOC had secretly
bought the property and were planning to turn it into @ homeless drug rehab shelter

Have a comment, correctien, or suggestion? Write to the webmaster?

0ol 10 9/25/2007 5:48 FM
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DATE:

TO:
FRO
RE:

The Framinghem Board of Selectmen
STEPPS (Stop Tax Exzmpt Private Property Sprawl)
517 Winter St. Properiy Sale to SMOC
(South Middlesex Opportumity Council)

AS residents of Framingham, and neighbors of the Fremingham Nursing Home on 517
W‘mfcht.,mwﬂecﬁveho@mmﬂwmcofthispmpgﬁyby%%. ’
%mmmmwcmamngmwm&dymmmmma
facility for drug addiction rehabilitetion and § homalses shakter f, rnd their focus plso

encompasses aleobol rehsbilitation, shelters for bettered women, centers for prisoners re-
entering society and several other types of social relisbilitation centers, we have the
following objections to the purchess of this property by SMOC:

5.

Lot

Framinghsm currenitly hes moré SMOC fecilities thim fny of the other fowns
in the Metrowest area combined. Framigg]mmhasovezrgofacilitimmadaﬂ of
the Metrowest erca towns combined do not exceed the mmber of our SMOC

-

SMOC is 2 non-profit organization, and therefore doss not pay taxes to the
town of Framinghem. We, the Framinghim taxpayers ate paying to support
the clients of SMOC. We already have to pay separats cherpes for our
children to ride school buses i and perticipste in school sports and activities.
We should not be responsible for paying for tbe clicuts of SMOC, who may
come from other fowns, to attend our schools end participate fn school

Cur towa police, fire, embulstory end hospital services are Tequsntly
respobding to calls at current SMOC facilities. The property 2t 517 Winter St,
enrrently houses up 1o 42 residents. Dspending on the hature of SMOC’s
plans for this property, the muhber of residents could jneresse. This will only
put » higher demand oa our police and-fire departments, with no increase in
funds to that demand or hire additicual forces, '

Within 1/1 of a mile from 517 Wirter St., is an elderly assisted living
ﬂdﬁ&,@lmm&ct@‘ldﬁﬁmﬂm&wﬁ%%&c&roﬂh&tﬁcﬂhy
which houses 230 Franﬁnghammddmtx)._&v&alofmwﬂmiﬁébxpam
from the mein building, and have no sscurity. chc‘élt!ugtamidmcc
housing drug addicis, former prisoners, or the bomeless co d pose a serious
safety sk to the elderly residents of this assistéd living facility,

Tho only entrance to $17 Winter St.is in the reaf of the builiing which is
actoally on Ardmore Rd. There are currently elementary and middle schoo)
bus stops on eithar end of Ardmore Rd. We do not want our children exposed
t0 o7 put &t & safety risk by the residents of this facility.
Tbmemgm&uﬁomofﬁamﬂicsinthisn&ighborboodwbehsvewmkedb&rd
mpmwﬂ:ismasasafuplwcwmmmm We will not
mlcm!aanyﬂﬁngthatmnyimreaaaaimehomnﬁ@bmﬁoﬂdaﬁdj%

our families” safety, or our ¢fforts to preserve this part of Framinghem.




Purchess of Framinghem Nursing Home by SMOC

Pagz2

The residents and tmpayers of Framingham have a right 10 determine how our taxes are
spzﬂmdhowmmynon—mﬁtfncﬂiﬁwmbem@oﬁedbypmm@m.

We have several questions:

1
2.
3.
4.

& th

o8

=0

2.

13,

14.

15.

16.

17.

Isﬁmsaleof517W”nﬂchmeding,o;hasiﬁissalecl§)®ﬁ?

What type of facility is SMOC propositig for this propérty? o
%mpmemgeamemmglmmdamsmzpwsthsmmSMOCﬁmhnw
If the povupsnts of the SMOC facilities in raminghar are from other towns,
ahuﬂdwchmﬂw&ngmomyﬁommmoihmwwmmppontbmrmdm
while they wre fesiding in Framinghiass? ~ & 0 0
Whmmthécﬁminalhismﬁeaoﬂhamidemnwewﬂihzvéﬁﬂnginwm?
Howmanylzvell,2m3moﬁéﬂd&sm¢mwﬁvﬁngin?mﬁingh&m,mdhow
mmywﬁlbctranxferrcdhcreesarmﬂtofSMOC'smnﬁnod&ﬁamfarthcmin
the future? '
Whaitypeofswxﬁb’canwewcpectaiSMOC’sfacHﬁyinomwgbbmhood?
Wﬂlﬂwr@iﬂmmbeaﬂawﬁtommemdgoa;wﬂl? o
Wlﬂﬁmebémypmﬁwﬁonfnﬂhewsiqwmdombdghﬁbrhood?u

Whst kind of;n*otecﬁoziwi’ﬂbcpmﬁdcdwomchi}dmnaithebmsio'ps on either
end of Ardmore RA.? o ”
What type of protection will the residents of the elderly assisted Eiving foility at
Summerville et Farm Pond o5 Dr. Hervey Cushing Way have? Will thoy be easy
victims for those residemts with bad interitions? -
Bowmwghﬁdrmwbomﬁdbin%&@fw@liﬁw’émﬁom@pﬁtﬁaginmé
Fremi } commounity?  The average emoimt to support a child throvgh school
system (without special noods) in Framingham is $8,237.00. How many have
specﬁa]netds,andwhmisthemstwshppmﬂxm?
ThempatymSl?WnﬁchtmmcnﬂyOn}yhns&&esafmmArdmomﬁd' Is
tﬁafeaplmtopmviéaawcssﬁmnwnﬂér&? . '
DocaSMOCandlhnTownomemmgham‘ iem do background checks on the
employees of mchafacilitythatmightcxis:inourncighborhopd?
Whatisﬁwonstofthcminommmmppbniﬁsdmmdofﬁmand
pohmdcpmhnmtgmbﬂmmdm&c&!mm,ajmgwnhmboolmmm
r&pﬁrndmmkcmofaﬂofﬂ}eom-of-wwnwﬁmmmwmew
'ramingham to teke advantage of SMOC services?
SMOChgsapp&rcm!yinmsadthdrpmphassofmpmﬁcsinmeinghamﬁom
631081 inthe last 210 3 years. That is more than & 25% increase. Are we
becoming SMOCINGHAM? Wkere is their contribution to the comeunity? Are
mqumm'mmﬁmmmmwwnmmm
of residents?
Wawmﬂdiiketokmwbowm&nypwplahmdiodbymmm!min
SMOCresidenminmeinglmminthclast]Dycan,




Purchess of Fiaminghsm Nursing Home by SMOC
Papo 3

18. Whmiqth& csp on bow much of taxpayers’ money c:m be nsed to mpport people
from other communities? _ - .

We would like 1o know when the influx of SMOC facilities stops. ENOUGH IS
ENOUGH. Wewould like our tmtes to be epplied (o pay for things like our children’s
bus rides 1o school, or the sposts and activities they*d liks to pérticipate in, or toward the
betterment of Framingham for the taxpaying residents who live here.

We would kike to Tequcst a meeting with the Board of Selectmen end the Town Meeting
Members of Precinet 11, along with the executive directors of SMOC to discuss ali of

Plesse respond to our requests nitharbycmjmﬁlﬁﬂi@ﬂﬁ@mmmmby
" contacting David end Mary Westwater at 508-872-5827.

STEPPS (Stop Tax Exempt Private Properties Sprawi)

>
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Issues Surrounding Private Property Sprawl in Framingham

Page L of 5

St0p Tax Exempt Private Propert
| Mome Issues links  loi

Issues Surrounding Tax-Exempt Property Sprawl

T

On May 27, 2005, STEPPS -- then in its infancy -- presented a list of
guestions to the Board of Selectmen regarding the impiications of
SMOC's purchase of 517 Winter Street. On July 9, we received the
Selectmen's responses, which represented a great deal of effort and
for which we are very grateful. Unfortunately, they were unable to
answer many of the questions, since only SMOC had the information
and they were unavailable to respond. Feel free to read the response
from the town (Download 812 KB PDF) or browse these other, more
detailed, topics. Also be sure to keep track of the progress of the
Framingham PILOT Study Committee, which was created partly out of
concern for the issues STEPPS raised last summer.

Issues discussed:

n SMOC facility at 517 Winter Street

r Wayside Facility on Lockland 'Avenue

s Property Taxes and Property Values
s Downtown Revitalization

Crime in Framingham

s Basic Fairness / Concentration of social services in Framingham
Quality of Life Issues
The Dover Amendment

a Fire Department

Schools

SMOC facility at 517 Winter Street

The former Framingham Nursing Home at 517 Winter Street
(see map, right) is located in a quiet residential neighborhood
near Tercentennial Park. SMOC has bought it and is planning to
turn it into a hormeless drug rehab shelter.

There are a number of major problems with this proposal:

m 517 Winter Street is a historic property.

a Putting a homeless drug rehab shelter on the property
would have a major impact on our most valuable

http://www.stepps.info/issues.himl

Will SMOC turn this lovely
historic_property on a quiet
residential street into a
homeless drug rehab shelter?

10/21/2007



Issues Surrounding Private Property Sprawl in Framingham

investment, our property values.

o It could potentially threaten our homes' security and our
personal safety.

The location is just blocks from an assisted living facility
with littie security.

v The location is just blocks from Tercentennial Park, which
the town is spending a great deal of money on.

e The location is less than a mile from the Barbieri Elementary 5

School. R R TS
s While the address is 517 Winter Street, the only entrance is ’ Lo

on Ardmore Road. There are currently elementary and Map of the area around 517 Winter

middle school bus stops on either end of Ardmore. We do Street

not want our children exposed to, or put at a safety risk by,

the residents of this facility. Cilick image for full-size view or

navigate at Google Maps
Neither Ardmore Road nor Winter Street is large enough to

handle additional traffic brought by a large facility.

Changes to this property could have a devastating effect on hundrads of families.

Proposed Wayside facility on Lockland Avenue

Wayside wants to build a huge 70+ bed facility on Lockland
Avenue, a small, residential neighborhood near Sucker pond that |
aiready has more traffic problems than it can handle. As usual,
the Dover Amendment was used to force this facility through
with little or no input from neighbors, the Planning Board, or the
Zoning Board.

Mare information coming scon -- in the meantime, please visit
the Sucker Pond Neighborhood Association web site.

Property Taxes

Framingham, Massachusetts is becoming the center of non-profit
services in Massachusetts. The South Middlesex Opportunity
Council is the largest, with 81 properties, many of them tax
exempt, with a total assessed value of $15,966,000 and a total
of 451 units.

Map of area around proposed Wayside
facility on Lockland Ave.

Click image for full-size view or
navigate at Google Maps

When a nonprofit agency purchases a property, it no longer pays taxes to the town, and we as taxpayers
pick up the tab. As an example, if the sale of the Framingham Nursing Home at 517 Winter Street goes
through, its property taxes of $23,265 (assessed value of $733,700.00 at a rate of 31.71 per thousand) will
disappear from the town rolls -- and be replaced by higher taxes on other Framingham property owners!

{You can see this information at http://frambors.syslang.net/SMOC_properties.html or download it as an
Excel spreadsheet at http://frambors.syslang.net/SMOC_properties.xis)

But this is only part of the issue. Facilities like these negatively affect property values. One study done by a
real estate agent found that homes in a 5/8 mile radius of a facility like the SMOC sheiter had lost 15% of
their value, and the closer they were, the more value they had lost. If the 285 homes within 5/8 of a mite
of 517 Winter Street average a 15% loss in property values, that would cost the town almost $2 miilion in

http:/fwww stepps info/issues html] 10/21/2007
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fost revenue from property taxes!
For more information on this, see our page Effects of social service facilities on residential property values.
Basic Fairness

Framingham has far more than its share of nonprofit organizations offering services in the area. Consider,
for example, the number of SMOC units in Framingham compared to other towns:

Town iﬁf‘:g Population 51{3525.—?5
Framingham 451 66,910 . B.73
Marlborough 74 36,255 T 2.06
Natick 24 32,170 0.75
Waltham 11 59,226 0.19
Ashiand i8 14,674 1.29
Worcester 16 172,648 0.09
Hudson 28 18,113 1.56

As you can see, Framingham has far more units in relation to its poputation than comparable areas.

For more detailed information, see "Framingham Bears Undue Burden."

o

Quality of Life Issues

Social service agencies do more than simply meet a need: they attract people who need their services. The

causing many problems. (See, for instance, "Hearing Stacked for SMOC")

What's more, concentrating many people with problems together does not help them re-integrate with
society, it creates a feedback loop. Thus, problems are not solved, or even added to arithmatically, they
grow exponentially. Unfortunately, Framingham seems to be caught in such a feedback loop -- problems
are increasing while the tax base is shrinking.

The Dover Amendment

The Dover Amendment is the common name for Massachusetts General Law (MGL) Chapter 40A, Section 3,
which exempts religious and educational entities from many zonring restrictions. There are clear restrictions
on use, e.g.

such land or structures may be subject to reasonable regulations concerning the bulk and height
of structures and determining yard sizes, ot area, setbacks, open space, parking and building
coverage requirements, Lands or structures used, or to be used by a public service corporation
may be exempted in particular respects from the operation of a zoning ordinance or by-law if,
upon petition of the corporation, the department of telecommunications and energy shall, after
notice given pursuant to section eleven and public hearing in the town or city, determine the
exemptions reguired and find that the present or proposed use of the land or structure is
reasonably necessary for the convenience or welfare of the public;

Massachusetts courts consistently ruled in favor of nonprofits over municipalities, citing the overly vague
wording in the Dover Amendment.

htip://www stepps.info/issues htmi 10/21/2007



Issues Surrounding Private Property Sprawl in Framingham Page 4 of 5

Read the Dover Amendment and our Dover Amendment FAQ.

lLearn more about how to help change the Dover Amendment on our How to Help page.

Crime e

Framingham has a growing problem with violent crime in the downtown area, and it is
concentrated in a small area bounded by social service facilities such as the wet shelter
and the methadone clinic.

For more, see our page Crime in Framingham.

Fire Department

3
>
Y
R

Steve Orr posted a report from the Fire Department on resource consumption by SMOC: "You and I hardly
ever have reason to call on the Fire or Police Department but it's really nice to know that they're there
when we need them. And they're not cheap -- the average cost when you factor everything in for one call
of the Fire Department is very fikely in the $800+ region. An ambulance alone is about $500 these days.
Maybe, just maybe, we need to see about getting reimbursed for excessive use of our Public Safety
services.

"Here's a report on the number of calls made by our Fire Department for SMOC owned properties broken
down by month starting with Jan '04. (Please note that this report only accounts for SMOC and does not
take into account other Human Social Service providers usage. )"

Year Month Count

e B R o e A R 2 i o

514 Total Count

Despite Steve's caveats, it is clear that agencies like SMOC and Wayside use town resources at a far
greater rate than most taxpaying entities (for instance, after , yet they pay less to the town than citizens
who rarely use them.

Schools

Harold Wolfe of the Framingham Taxpayers' Association has posted an analysis showing cumulative cost of
educating just 25 children SMOC will bring to Framiongham to live in the Sage House if it is moved to 517

htip://www stepps.info/issues html 10/21/2007



Issues Surrounding Private Property Sprawl in Framingham Page 5 of 5

Winter Street: over $6 million over twenty years. How many non-Framingham schoolchildren are living in
tax-exempt properties being educating at others' expense?

Have a comment, correction, or suggestion? Write to the webmaster!

htip://www stepps.info/issues htm] 107212007
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Majordomo at sysiang net: archive-get-part

Stgn In Sign Out Mailing Lists Unsubseribe or Change Settings

steveo's Home Server

Message Index for 200506, sorted by .. (Author) (Date) (Subject) (Thread)
Previous message, by. (Author) (Date) (Subject) (Thread)
Next message, by .. (Author) (Date) (Thread)

From ‘'Peter C.S. Adams" <adamsp@cs umb.edu>
Subject Re: wet shelter and SMOC
Date  Fri, 03 Jun 2005 12:22:17 -0400

[Part 1 text/plain US-ASCII (1.2 kilobytes)] (View Text in a separate window)

Thus spake Kevingatli@aol.com <Kevingatii@aol com>, circa 6/2/2005 10:36 PM.:
> As to providing more information to the neighbors when they are purchasing

> new reai estate, [ think it is obvious to anyone reading these posts that not

> everyone feels the process is so wonderfully open as Mr. Feingold suggests and

> that Ellen's question should not be dismissed so lightly

[ think TMM Ted Cosgrove summed up this "openness” best when he said he
learned about the sale after the fact in the MWDN. He said the scary part

was that he is so connected -- he attends Town Meeting, he's on the
planning/zoning committee, etc. -- but was caught TOTALLY off guard.

SMOC has offered to meet with the neighbors, but this happened only AFTER
they finalized the sale agreement, planned their use of the property, and -
most important -- saw how many of us showed up at the BOS mesting to
protest.

If it hadn't been for the "rumor mill" and some sharp neighbors on Ardmore,
we would have learned about this when the buses amrived to drop off homeless
drug addicts.

So much for "openness."

peter

Peter Adams, STEPPS webmaster
http:/fwww makingpages org/STEPPS
"Enough is enough"

Page 1 of 2

Help

Message Index for 200506, sorted by (Author) (Date) (Subject) (Thread) - v e

Previous message, by . {Author) (Date) (Subject) (Thread)

htip://steveo syslang net/cgi-bin/ .

10/16/2007
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subject: [STEPPS] Concentration of SMOC

VVV VYV VY VY VVYVVYVYYVYVYYV VY

V VYV VY VY VY VVYYVVYVVYYVYVVVYYVYYVYVYYVVYVA

v

We in Framingham have been following with great interest the on-going
hearings hosted by the Mayor's Task Force on Sccial Service Ageacies
in the City of Worcester.

Framingham is facing many of the same issues Worcester and Millbury
are confronting.

in late May, the S%gﬁh Middlesex Opportunity Council {8MOC) secretly
mad to purchase the Framingham Nursing Home at 517

Winter Street, an active 42 bed nursing home in a residential area,
and now intends to coavert it into a homeless drug rehabilitation

shelter.

Despite its claims of wanting to be a good neighbor and wanting to
hold a diplog with residents, SMOC never discussed its plans with the
town government or residents, elther before the sale or after. The
only reason that these arrangements were discovered was because the
employees of the nursing home began seeking employment at surrounding
nursing homes. When the nursing home owner was contacted by a
neighborhood resident, the ownex made the statement that no one was

supposed to know about the pending sale.

SMOC was then contacted by the neighborhood and confirmed that they
were purchasing the nursing howme; however, they refused to state what
it would be used for.

The Town Manager of Framingham and Board of Selectmen were asked about
the pending sale of this nursing home and stated that they were not
aware of this pending purchase nor were they consulted.

I+ was then learned through a check of the Town of Framingham
Assessors Department records that SMOC owned 81 properties in
Framingham with a total assessed value of roughly $16 millien dollars.
Many of these properties were tax-exempt and therefore not responsible
for paying taxes to Framingham, although they were gtill eligible to
receive town services, such as police, fire, ambulance, trash pickup,
and public education.

SMOC, in their annual. report for FY 2004, states that they own or
lease a total of 60 residential and commercial properties in
Framingham for a total of 323 units in a town with approximately
66,000 residents. According to the same annual report, SMOC owns 5
properties consisting of 148 units in Worcester, which has
approximately 173,000 residents. Framingham hosts an incredibly high
concentration of the 1,181 total units that SMOC owns statewids, both
by number and percentage, and the remaining 510 units are spread among
only 15 other communities. There is clearly a problem with these
statistics, and Framingham has much more than its share of social
services, as does Worcester.

SMOC has publicly stated that there is nothing that anyone, including
the government of the city or town they are targeting, can do to
prevent them from moving into a neighborhood, and anyone who says

1
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stherwise is providing rfalse hope" to that neighborhood.

The covert manner in which SMOC operates, hiding behind the shield of
a private party transaction and the cover of the Dover Amendment has
led to a crisis that we as & community st immediately bring under
control, with the support of our atate Senators and State
Representatives.

The Commonwealth of Massachusetts, which can, by eminent domain, take
property from the public or private sector for the good of the
commonwealth, at least contacts neighbors and local govermments toO
inform them of planned changes and heolds public hearings for input on
these projects.

sMoC adheres to none of these practices exhibited by the Commonwealth,
even though it is funded by the Commonwealth.

gMOC was asked to appear at a meeting of the Framingham Board of
Selectmen to explain their plans fox 517 Winter Street, but we were
rold that James cuddy, SMOC's executive director, and Jerry Desilets,
gMoC's director of planning, both had family commitments on the
evening of the meeting. Mr. cuddy supposedly also had another family
commitment for the first hearing before the Worcester Mayor's Task
Force on June 15, Perhaps this a coincidence, but it smacks of
arrogance to fail to appear before the governments of these two

municipaliities.

on June 9th, the Pramingham Town Meeting voted almost ynanimously to
create a 10-member committee to study the effect that social service
agencies have had on Framingham and to study the prospect of
establishing a Payment in Lieu of Taxes (PILOT) program. The same Town
Meeting also overwhelmingly passed a resolutioil to place a moratorium
on any new social service projects in Framingham until that study was
complete and the PILOT program decided upon. Worcester's city council
voted on a gimilar measure a few weeks ago.

gince these motions passed, SMOC has taken ownership of 517 Wintex
gtreet and is planning a similar shelter in Worcester.

We are counting on the support of all of our elected representatives:
Mayors, Selectmen, genators, and State Representatives, to support the
interests of their constituents and implement these resolutions as
cuickly as possible.

although the voices of Framingham and Worcester wére clearly stated by
thase votes, SMOC was Firm in their position that any PILOT programs
to pay fees in lieu of taxes would be voluntary and at their
discretion.

sMOC's leadership has a definitive arrogancCe iy their response Lo any
government entity that questions their business practices, including
citing residential properties they purchase, oOr requests to have them
appear before various governmental bodies to answer questions that
cities or towns have concerning their operations.

Framingham is not the only community chat is facing major issues with
gMoC's continued practice of purchasing properties unannounced, then
bringing in clients £rom other communities to £311 these shelters.

There are several recent Nevs articles which cite problems in
Worcester and Millbury. Here are just a few of the highlights:

1. Worcester Telaegram, 6/13/05: State senator Harriette Chandler
removed $200,000 from the state budget which was earmarked for one of

. SMOC's programs, because SgMOC was not forthcoming with details of the

v v

program.

5 . Worcester Telegram, §/14/05: State Rep. pobert P. Spellane,
2
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D-Worcester, was guoted as saying "ne scocial service program should be
Jocated in Newton Sguare. It's a bad location® and "itf's got nothing
to do with being on the West Side of the city," noting the proximity
of the proposed shelter to three scheols and a public park.

3. Worcester Telegram, 6/15/05: Millbury is also having similaxr
problems. Here is & recent quote from one of their Selectmen: *SMOC is
considering expanding its operations in the Town of Millbury and it
didn't have the courtesy of informing the board of the changes it is
planning to make,” said Selectman Joseph F. Coggans, Jr. "Mr. Coggans
suggested that Town Manager paul J. Guida write a stern letter om
behalf of the selectmen to SMOC. Gelectman Michael 0. Moore went one
step further and asked that Mr. Cuddy attend the July 12 Selectmen's
meeting to personally "explain plans for the Rhodes Street Women's

Cooperative”.

4. Worcester Telegram, &6/16/05: Sandra Katz, president of the
Worcester Property Owners association, called on the social service
agencies to accept the moratorium on new programs until the task foree
finiches its job. She said the state should pass a law similar to the
one that mandates that every community provide its share of affordable

heousing.

5. The Boston Globe, 6§/16/05: Words from SMOC: "We think there's a lot
of misinformation being spread, a lot of vitriol,® said Jim Cuddy,
executive director of the South Middlesex Opportunity Council.
vThere's a lot of rhetoric and a lot of anti-8SMOC rhetoric. But when
you sift through it, what we see is it's coming from a very small
number of people," said Cuddy. rand we strongly believe that there are
many people in the community who understand the nature of nonprofits,
who fully support SMOC and its mission inm the community. "

We don't believe that the majority of citizens in our communities
oppose nonprofits, but obviously there are more than a "very small
number of people® who OppoEe such high concentrations of nonprofits in
their communities and the lack of rights we have to stop the continued
infiux. We feel enough is enough, and we are relying on our elected
officials fto take immediate action to preserve our communities from

further nomprofit sprawl.

Tf cities and towns are mandated to accept affordable housing
rhreshoids, why isn't there a similar threshold on the percentadge of
nonprofit tax exempt properties that can be taken off the tax rolls in
one community? We want Framingham's and Worcester's town, city and
state officials to suppert and implement the motions that were passed
by their City Council and Town Meeting Members immediately. The people
have spoken, and they agree that a moratorium would be the best action
for our town officials to take.

on a larger scale, the towns and cities that are experiencing this
commonr problem need to pand together and address it at the state
level. We hope that all of you have heard us loud and clear and that
your responses will be indicative of immediate action to be taken. We
look forward to your responses. Thank you.

Respectfully,

Janice Skelley, on behalf of STEFES, (Stop Tax Exempt Private Property
Sprawl)

Please visit our website at www. STEPPS.info <http://www.stepps.info/>
Tel.: 508-626-2223

Email: 7.skelley®comcast.net




v Vv Vv v

 @TEEPS mailing list
STEPrS@makingpages.org
http://makingpages.org/mailman/listinfo/stepps_makingpages.org
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From "Peter C.S. Adams" <adamsp@esumb edu>
Subject Re: SC ruling
Date  Sat, 25 Jun 2005 13:29:49 -0400

[Part 1 text/plain US-ASCII (2.3 kilobytes)] (View Text in a s¢parale window)

Thus spake Weaders@aol.com <Weaders@aol com>, circa 6/25/2005 10:27 AM:
> This is NOT correct. The Town collects the Prop 2.1/2 levy limit in any
> case, but the other taxpayers have to pay more.

Thanks for the correction, Dick. I will change this to read "If the property
is removed from the tax rolls, that means they pay less, but the town
doesn't lose, because YOU will make up the difference.”

> Obviously, less than §7 shouldn't be the cause of ell the exciterment on
> this issue, so something else is going on.

Of course. Taxes are a small part of the equation. Neighbors are more

worried about increased crime and decreased property values. Do you doubt

that Framingham property values have suffered compared to our neighbors?

Tust ask around! Acton residents now use the slogan "We don't want to be
another Framingham"! And you should hear the train conductor when he
anpounces "Bee-YOO-tiful downtown Framingham"! Property values are larpely
about perception -- like consumer confidence — and the image of Framingham

is BAD Isn't crime up in downtown Framingham? And haven't we downsized the

police force?

But what's worse is the arrogance SMOC shows. Fust Friday, in the Framingharm
Tab, Gerry Desilets was talking again about what a "good neighbor” they are
and how they would never "just let new programs Crop Up in neighborhoods in
the area without sitting down and talking 1o neighbors about it first.”

Who does he think he's fooling, aside from a naive reporter? SMOC *never”
approached neighbors on Winter Street or Ardmore Road -- in fact, they asked
the seller to keep their arrangernent *secret*! They make a point of telling
reporters that they are willing 1o discuss neighbors' concerns, but they

never say that they failed to appear when requested to do so by both the
Framingham Board of Selectmen *#and* the Worcester City Council They are
tnot* good neighbors

SMOC and other social service agencies are not the cause of all of
Framingham's probiems. Indeed, we don't know how much they contribute to our
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roblems. That's why I was so encouraged that Town meeting finally agreed 1o
PILOT comumittee. I think Town Meeting Members simply decided that enough
sas enough -- and we have SMOC and their arrogance o thank for that.

peter

'eter Adams, STEPPS webmaster
tp://www stepps info
Enough is enough"

Viessage Index for 200506, sorted by. . (Author) (Date) (Subject) (Thread)

Srevious mesgsage, by {Author) {Date) (Subject) (Thread)
Next message, by (Author) (Date) (Subject) (Thread)
‘or assistance, please contact the syslang.net. administrators.
Sign In Sign Out Mailing Lists Unsubscribe or Change Settings Help

attp://frambors syslang net/cgi-bin/t _ 10/21/2007
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Message Index for 200503, sorted by. . (Author) (Date) (Subject) (Thiead)
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Next message, by... Author) {Date) (Subject) (Thread)

From '"Steven W. Orr" <steveo@syslang net>
Subject Re: Winter Street drain on the tax base. (fwd)
Date  Sat, 21 May 2005 11:00:38 -0400 (EDT)

[Part 1 text/plain US-ASCI (5 1 kilobytes)] (View Text ina separate window)

[ received the following message from someone I know who would prefer nat
using hir name here for reasons that are stated below. It's passionate,
articulate and inciteful and I'd like to give you all the opportunity to

read it. It's longer than three paragraphs, but I hope you'll read it

anyways. If you read this and would like to help, please let me know.

steveo at syslang dot net TMMP1 http://frambors syslang.net/
Do you have neighbors who are not frambors?

—————————— Forwarded message ~rmmmmmen

Date: Fri, 20 May 2005 22:51:19 EDT

Frorn:

To: steveo @syslang net

Subject: Re: {frambors] Winter Street drain on the tax base.

Hello Steve,

I would appreciate you keeping this to yourself concerning the recent
postings regarding the 517 Winter St. purchase by SMOC. If you do pass
this along, I urge you to post it anonymously because I would like to keep
my employment with the town. I have enjoyed reading the various postings
made from both sides of the coin on diverse issues but I feel strongly in
sending this to you. I am writing about the recent posting concerning the
sale of the Framingham Nursing Home to Mr. Cuddy and his organization

All have made extemely valid points and as usual, the Town is powerless
against this giant because as authors have stated, the Town doesn't lose,

just the laxpayers. Our taxes increase with every purchase that SMOC

makes, our costs to the education budget increase with every student

enrolled who now list their home as Framingham (and a tremendous amount of
so called clients are not from Framingham - they just enjoy these so

called “free"” services Mr Cuddy makes available to anyone literally in

the United States) and the neighborhoods receive serious quality of life

issues and home depreciation at the same time. A home and mortgage is the
most major investment any person can make but with the secrecy of

http://Hframbors syslang net/cgi-bin/

Page 1 of 3

Help

10/21/2007
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confidenttality clauses in purchase and sale agreements, it is typically

too late for homeowners to speak out and appeal to SMOC. And the worst
part of this giant is they don't pay a dime to offset the costs they have
incurred to we the taxpayers

I personally feel that SMOC has contributed to the entire downfall of

Framingham by bringing other communities problem people to our town for

the mere sake of assisting SMOC to sustain themselves. If we were to be
caring for the townspeople of Framingham, 1 would be the first lined up to
help. But the people that SMOC delivers to our town are not Framingham
people, they are not desirable people and they are from area's well

outside of here and also from out of state.

Perhaps it is time to send a strong message that enough is enough. With

all of the neighbor complaints about the various SMOC properties, SMOC
knows with no questionabie doubt that they have created havoc in the town
and its budget due to the costs associated with increased taxes, vocal
opinions by town management calling for override after override for repair
of our basic roadways and underground utilities such as water and sewer
just to name a few.

I would love to know whether we can hold SMOC liable for the destruction
of the town budget where we as taxpayers have suffered. We have now had
our property taxes increased, our children charged money for simply riding
the school bus to school, our older students paying for parking just for
driving their cars 1o school, our school athletes paying more money for
having the pride to represent Framingham and Framingham High School
because of SMOC induced infiitration. We now have sex offenders calling
their SMOC residences home where they are unknown to most residents,
convicted criminals now in town where they are also unknown Don't be
fooled by what Mr. Cuddy has brought to our town. Witli the 60 some odd
properties Mr. Cuddy's organization stated they owned as of 2002 and the
other properties his organization has purchased since then, it is time to
introduce Mr. Cuddy to Framingham residents It is time for the people of
Framingham to rise to recoup what has been lost due to Mr Cuddy’s
organization.

SMOC is a multi, multi million dollar organization just in owned
“charitable” Framingharm property alone that needs to be taken to task for
what they have done to this town and more importantly, the tax paying
residents of this once great town. Town government, if the other authors
are correct, don't become affected because they can't stop them from
buying these properties and we the taxpayers have the bill to foot for Mr.
Cuddy's looting of our checkbooks.

I truly believe that it is time for Framingham residents to grab hold of

their bootstraps, become educated in SMOC's entities and take some
decisive action to end this downward spiral before we become so inundated
by Mr. Cuddy that, as Mrs. Westwater cailed it, we change all of the town
signs to¢ "SMOCingham".

Bottom line, are there any lawyers who think we, as town residents and

town residents only, have a potential class action lawsuit to recoup our
losses based on the dynasty of Mr. Cuddy's group destruction to my bank

hutp://frambors syslang.net/cgi-bin/

Page 2 of =

1072172007
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account and your's.

Thank vou for being discreet in this note.

Message Index for 200503, sorted by... (Author) (Date) (Subject) (Thread)
Previous message, by. .. (Author) (Date) (Subject) {Thread)
Next message, by... (Author) (Date) (Subject) (Thread)

For assistance, please contact the syslang.net administrators.

Sign In Sign Qut Mailing Lists Unsubscribe or Change Seltings Help

htip://frambors syslang.nev/cgi-bin/t ) . 10/21/2007
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The Anonymous Letter

Stop SMOC
www.simocingham.org

Page 1 of 2

Ripped from the STEPPS site.

This guy clearly has remarkable clarity of thinking, whoever he is.
Here's two responses to his remarks. .

Response |

Response 2

should be heard.

STEPPS took this anonymous letter off their web site but I liked it so much, I posted it. Anonymous viewpoints

To: STEPPES

From: [(anonymous)

Re: Framingham Nursing Home
Date: May 25, 2005

I have enjoyed reading the variocus pestings made from both sides of the coin
on diverse issues but I feel strongly in sending this to you. I am writing
about the recent posting concerning the sale of the Framingham Nursing Home
to Mr. Cuddy and his organization. -
211 have made extremely valid peints and as usual, the Town is powerless
against this giant because as authors have stated, the Town doesn't lose,
just the taxpavers. Our taxes increase with every purchase that SMOC makes,
our costs to the education budget increase with every student enrolled who
now list their home as Framingham (and a tremendous amount of so called
clients are not from Framingham -- they just enjoy these so called "free"
gservices Mr. Cuddy makes available to anyone literally in the United States)
and the neighborhoods receive serious guality cof life issues and home
depreciation at the same time. A home and mortgage is the most major
investment any person can make but with the secrecy of confidentiality
clauses in purchase and sale agreements, it is typically too late for
homeowners to speak out and appeal to SMOC. And the worst part of this giant
is they don't pay & dime to oifset the costs they have incurred to we the
taxpayers.

T personally feel that SMOC has contributed to the entire downfall of
Framingham by bringing other communities? problem people to our town for the
mere sake of assisting SMOC to sustain themselves. If we were to be caring
for the townspeople of Framingham, I would be the first lined up toc help.
But the people that SMCOC delivers to our town are not Framingham pecple,
they are not desirable people and they are from area's well outside of here
and also from out of state.

perhaps it is time te send a strong message that enough is enough. With all
cf the neighbor complaints about the various SMOC properties, SMOC knows
with no guestionable doubt that they have created haveoc in the town and its
budget due to the costs associated with increased taxes, vocal opinions by
rown management calling for override after override for repair of our basic
roadways and underground utilities such as water and sewer just Lo name a
few.

http://www.smocingham.org/the-anonymous-letter htm!

10/17/2007



The Anonymous Letter Page 2 of 2

I would love to know whether we can hold SMOC liable for the destruction of
the town budget where we as taxpayers have suffered. We have now had our
property taxes increased, our children charged money for simply riding the
school bus to school, our older studentg paying for parking dust for driving
their cars to school, our school athletes paying more money for having the
pride to represent Framingham and Framingham High School because of SMOC
induced infiltration. We now have sex offenders calling their SMOC
residences home where they are unknown to most residents, convicted
criminals now in town where they are also unknown Don't be fooled by what
Mr. Cuddy has brought to our town. With the 60 some odd properties Mr.
cuddy's organization stated they owned as of 2002 and the other properties
his organization has purchased since then, it igs time to introduce Mr. Cuddy
to Framingham residente. It is time for the people of Framingham to rise Lo
recoup what has been lost due to Mr. Cuddy's organization.

SMOC is a multi, multi million dollar organization just in owned
scharitable" Framingham property alone that needs to be taken to task for
what they have done to this town and more importantly, the tax paying
residents of this once great town. Town government, if the other authors are
correct, don't become affected because they can't stop them from buying
these properties and we the taxpayers have the bill to foot for Mr. Cuddy's
locting of our checkbooks. I truly believe that it is time for Framingham
residents to grab hold of their bootstraps, become educated in SMOC's
entities and take some decisive action to end this downward spiral before we
become so inundated by Mr. Cuddy that, as Mrs. Westwater called it, we
change all of the town signs to "SMOCinghawm" Bottom line, are there any
lawyers who think we, as town residents and town residents only, have a
potential class action lawsult to recoup our losses based on the dynasty of
Mr. Cuddy's group destruction to my bank account and vours.

Send comments to: oA hiw200] @1cn.com

Stop SMOC
www.smocingham.org

http://www smocingham org/the-anonymous-letter.htm] 10/17/2007
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The South Middlesex C)]:)portuniljr Council (§.M.0.C.)

The South Middlesex Opportunity Council (SMOC). is a private fund raising, fund giving
i| organization that interacts with the Town of Framingham. It's offices are at 300 Howard Street in
| Framingham. It's executive director is Jim Cuddy :

| If it is like any charitable institution, about 90% of the funds acquired thru federal/state grants and

| charitable contributions will be spent on SMOC itself. The rest gets spent on the needs of the people
! it supposedly serves. It seems to have lofty goals of helping the poor, but since it is a private

1 enterprise, we know very little about its funding.

| It had been buying Jand in Framingham only because Framingham was the last bastion of
| affordability. You and I now know that this concept has changed over the last 5 years.

1 SMOC creates a nice atmosphere for the state's drug addicts, alcoholics and the mentally ill in
| downtown Framingham by centralizing its services to help them. If you're a drug addict, an
| alcoholic, mentally ill, or homeless this is as close as you're going 1o get to Nirvana.

| In May, 2005, SMOC chose to buy a nursing home and open a wet shelter for drug addicts nght
smack dab in the middle of a residential neighborhood at 517 Winter Street, Framingham, MA 017
effectively devaluing the entire neighborhood.

The drug addicts will bring their children with them and these children will be placed in the |
Framingham Schools at taxpayers expense. We expect to have up to 25 children placed in our |
schools, at the average annual cost of $10,000 each per year, or $250,000 each and every year.

http:/fwww smocingham org/smocingham-front html 7/21/2005
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| Thzs nursing home was a commercial property but when SMOC ma]ce:s it a wet shelter, it will be tax |
i| exempt. In essence, we the Framingham taxpayers lose four or more ways. |

we lose the commercial taxes that the nursing home used to pay.

we are burdened in our schools with these children that come from other communities. 5
» the neighborhood valuations take a p}unge in real estate values. :
o we get more drug addicts/alcoholics moving into Framingham.

11 say SMOC should open a few wet shelters around 102 Warren Road where Jerry Desilets lives.
Let's see how fast his neighborhood can tar and feather him.

SMOC should also open a few wet shelters near 67 Moore Avenue, Warren, MA 01083 where James
T. Cuddy lives.

Stop SMOC
WWW, smocmgham org

http://www smocingham org/smocingham-front html 7/21/2005
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~ C SOUTH MIDDLESEX OPPORTUNITY COUNCIL
BMO Organizing Resources for Social Change and Economic Independence

Main Office 300 Howard Streel - Framingham, MA - 01702  508-620-2300 FAX 508-620-2310

June, 2005

Dear Resident:

We write to directly address the issue of the property located at 517
Winter Street in Framingham, known as the Framingham Nursing Home. We
are sending this letter to all residents who can Dbe considered abutters
of this property. Unfortunately, there have been a significant amount
of rumors and fears bordering on what we consider to be hysteria
regarding what 1is happening to this property. It is our intention to
clearly communicate what is going en in the hope that this can lead to
a respectful dialogue about the intended use of the property. SMOC
intends to acquire this property. The property is under contract and
we expect to assume ownership by the end of this month. It is our
organization’s intent to relocate the Sage House program, which
currently operates in another Framingham neighborhood, to this site.
Sage House is a residential, educational program for families funded by
the Commonwealth of Massachusetts. Families generally reside at Sage
House for a period of between 6~9 months, completing the program and
then moving into independent living.

We have been absolutely bewildered by the vitriol and negativity
associated with the rumors regarding our organization’s actions and
intent. While we understand that a number of missicn-related
activities that OSMOC is involved in are controversial and difficult
from a community acceptance perspective (programs like the Common
Ground Overflow Shelter located in downtown Framingham and the South
Middlesex Detoxification facility, which has subseguently closed),
there are many mission-related activities that the organization 1s
involved in where there are no community acceptance issues (our Meals
on Wheels and Elderly Nutrition Program, our Head Start and Day Care

programs) . Frankly, we believe Sage House, a family program, falls
into that category. As previously mentioned, Sage House has operated
in another residential neighborhood for 15 years. It is very similar

to our Pathways program, which recently relocated from cne neighborhocd
in Framingham to Edgell Road, when the organization purchased a



puilding that had previously been utilized as a ILevel II1 Rest Home.
Sage House is very similar to our Medway House program, which operates
in a facility purchased in 19929, in a residential neighborhood in
Medway . There have never been any community issues associated with
these programs,

It was always our intent tc meet with interested neighbors to discuss
the program and to address any issues Or CONCerns. This is what we did
with Pathways when we moved 1it, this is what we did with Medway House
when we opened it, and this 1s what we do with any supported housing
program that the agency either opens or relocates. We would still
welcome the opportunity to engage in that kind of dialogue in this
situation.

Therafore, let us attempt to be clear about how we are willing to
proceed in addressing any lssues or concerns that you may have.

» We are willing to respond to phone calls to address any guestions or
Concerns.

e We are willing to sit down in a quiet respectful way in cone of your
homes or at the 517 site once we acguire it to address any guestions
Or CONCcerns.

e We are not willing to meet in a public forum.

s We are not willing to engage in a vitriolic, adversarial meeting.

o e are not willing to engage in a discussion about whether or not we
have the right to do this. Frankly, Sage House, as are all of our
supported residential program, are protected by Chapter 40B of the
Massachusetts State Law, and the Federal Fair Housing Act. There is
ample case law that supports this position.

o We want to clear state our intent to be good and responsible
neighbors.

e We will maintain the building and the grounds, which is a commitment
we make to every neighborhood in every community where we own
property. The building will 1ook good, the grounds will Dbe
landscaped and the building will be maintained.

We sincerely believe that the only changes you will observe will be
that, instead of ambulances pulling up to the entrances of 517 Winter
Street, school buses will pick up and drop off children who are either
attending our Head Start program or the Framingham School System.
additionally, instead of observing elderly residents relaxing on the
deck or in the solarium, you will observe children in supervised play
in a fenced-in playground area. We pledge to be responsible,
thoughtful and respectful neighbors.

Iin closing, we want to reiterate the central message that we are
attempting to communicate in this letter, namely, that ocur organization
pledges to be a thoughtful, respectful and responsible neighbor.



gsincerely,

James T. Cuddy
Executive Director

/sls

Jerry Desilets
Director of Planning & Community Services
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From "Steven W. Ort" <steveo@syslang net>

Subject We are not alone
Date  Mon, 30 May 2005.12:07:35 -0400 (EDT)

[Part 1 text/plain US-ASCII (1.4 kilobytes)] (View Text in a separate window)

Page 1 of -

Help

http://www boston com/news/local/articies/2005/05/29/newton_group_sees_ways_city_could_save some_cash/

or
http:/ftinyurl com/a27hk
NEWTON GROUP SEES WAYS CITY COULD SAVE SOME CASH:

A group of residents and Jocal officials unveiled a plan last week {o show
how they say Newton could generate new revenue and save money without new
fees, fee increases, or service cuts

The 36-page report recommended establishing a municipal power company,
building a citywide wireless Internet access network, improving cash and
investment management, and establishing payment in leu of taxes for

tax-exempt properties owned by health, education, religious, charitable,
and federal and state organizations.

This was on page 16 of yesterday's Giobe West,

This is exactly what so many of us are talking about.

A recap of goals:

Short term:

Stop the Health Clinic on 135. It is in direct conflict with not only the
neighborhood but also the downtown revitalization. We just voted for the

TIFF agreement to help the Arcade project. We can't have it both ways.

Stop SMOC fiom going forward with 317 Winter St ; T e e e

http://steveo. sysiang net/cgi-biny

10/16/2007
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Long term:

Allow the town to recoup losses from the taxes and excessive consumption
of public safety resources.

steveo at syslang dot net TMMP1 http://frambors.syslang.net/
Do you have neighbors who are not frambors?

Message Index for 200503, sorted by. .. (Author) (Date) (Subject) (Thread)

Previous message, by.. (Author) (Date) (Subject) (Thread)
Next message, by. .. (Author) (Date) (Subject) (Thread)

For assistance, please contact the syslang.net administrators.

Sign In Sign Qui Mailing Lists Unsubseribe or Cliange Settings

http://steveo. syslang net/cgi-bin/ ~—

Page 2 of 2
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BOARD OF SELECTMEN
MEETING MINUTES
THURSDAY, JUNE 2, 2005
ABLONDI ROOM

Attendance: Katherine E. Murphy, Chair; Charles J. Sisitsky, Clerk; A. Ginger Esty,
Member; Dennis L. Giombetti, Member

Staff: Mark J. Purple, Assistant Town Manager; Matthew A. Romero, Executive
Assistant

The Chair called the meeting to order at 7:00 PM and reviewed the agenda

Public Participation
William LeBarge
Mr. LeBarge commented on his dissatisfaction with the changes to traffic flow at the

intersection of Concord Street, Waverly Street and Irving Street, and asked if they could
be reconsidered. Ms. Esty explained that the changes were not correct, and suggested
that the Highway Department look into the matter further.

Ahsan Lari
M. Lari spoke about construction in Framingham, listing various incidents that he had

noticed in Town. Ms. Murphy suggested that he meet with Mr. Purple to discuss the
issue in greater depth. Mr. Lari also commented that he had had trouble when he had
walked into the office and tried to meet with the Town Manager. Ms. Esty wondered if
the process for obtaining street opening permits was no longer being followed. Mr.
Sisitsky responded that he knew that the Department of Public Works (DPW) was very
strict in its policy for granting street opening permits. Ms. Esty asked about pole
relocations, and Mr. Sisitsky explained that utilities were not obligated to inform the
Town if a pole was being relocated within a few feet. However, he said the Board might
be able to deny the utility’s requests for permits until they correct problems that they had
done in the past, such as repairing residents’ damaged property or landscaping. Mr.
Giombetti wanted to know what Verizon’s policy was to check up on their contractors’
work after it was performed.

Consideration of a request to increase hours on Sundays for a Common Victualer License
for Desmond O’Malley’s (30 Worcester Road)

The regional district manager for Classic Restaurant Concepts d/b/a Desmond
O’Malley’s and Mr. Jason Brady, Assistant General Manager for Desmond O’Malley’s
were present to discuss the request The request to increase hours on Sundays was to
provide brunch and no alcohol would be served before noon. Mr. Giombetti asked about
the advertisements he had seen for the brunch already and was informed that the signs did
not denote a start time, but advertised that brunch was served until 3:00 PM.

MOVED: To approve the request to increase hours on Sundays for a2 Common Victualer
License for Desmond O'Malley’s.

Motion: Mr. Sisitsky Second: Ms. Esty

VOTE: 4-0
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Consideration of Danforth Memorial Building 53 E % Request for Increase

Mr. Purple summarized the memo submitted to the Board, explaining that the Director of
Building Services, Mr. Jim Egan, had delineated higher heating and operational costs for
the Danforth Building. The 53 E ¥ account had a ceiling of $40K, which could not be
exceeded unless the Board and the Finance Committee jointing vote to increase the limit.
Mr. Richard G. Howarth, Jr., Acting CFO, had recommended that the Board vote to
increase the limit from $40K to $55K for FY 2005 to cover the increase anticipated for
these increased costs. Mr. Purple clarified for Mr. Sisitsky that the fund covered both the
Danforth and the Memorial Building, and that the amount requested reflected the
increases for both buildings. The additional expenditure would be covered by additional
revenue generated by the revolving account.

MOVED: To increase the spending limit of the Danforth Memorial Building 53 E %4 to
$55K consistent with the Acting CFO’s recommendation.

Motion: Mr. Sisitsky Second: Ms. Esty

VOTE: 4-0

Consideration of a request to name a square (Mayo/Collins Square)

Ms. Mary Murphy read a summary of the request to name the square at the intersection of
Edgell Road and Oak Street as the Mayo/Collins Square, in honor of Ms. Louise Parker
Mayo and Ms. Josephine Collins who were jailed for picketing for suffrage for women
during the presidency of Woodrow Wilson. Mr. Sisitsky wanted to confirm that the
correct process was followed, and asked if the Planning Board (PB) needed to be
involved, or if it required a public bearing. Ms. Mary Murphy admitted she was unsure
as well. She pointed out that Mr. Egan and Mr. Bob Merusi, Director of Parks and
Recreation, had overlapping but differing jurisdiction over the plot. She had also been
told that the DPW might have the jurisdiction. Mr. Sisitsky and Ms. Esty confirmed that
the DPW would not be involved. Mr. Sisitsky suggested referring the matter to Town
Counsel to ensure that the correct process would be followed. Mr. Purple informed the
Roard that Town Counsel was looking into the matter already with regard to
Tercentennial Park.

Consideration of a letter to the state legislators relative to sex offenders

Ms. Esty read her motion and reviewed the information she had submitted for proposed
legislation with regard to sex offenders. Mr. Sisitsky stated that having had time to
review the material submitted by Ms. Esty he was in support of her motion.

MOVED: That the Board request the governor, state representatives and state senator to
support and/or sponsor a bill and/er an amendment to a bill, which would allow the law
enforcement officials to place the ankle bracelets currently approved for Level 111
offenders on any unregistered offenders.

Motion: Ms. Esty Second: Mr. Sisitsky

VOTE: 4-0

Conference with Stop Tax Exempt Private Properties Sprawl) STEPPS
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Ms. Mary Westwater was present to discuss the concerns of STEPPS and reviewed a list
of concerns and questions with regard to tax exempt private properties in the Town.

Ms. Cynthia Laurora explained that she enjoyed the ethnic and socioeconomic diversity
in the Town, and the Town’s commitment to help the disadvantaged. However, she felt
that there was too high a concentration of social service entities in the Town.

Mr. Ted Cosgrove, Town Meeting Member Precinct 11, also spoke on behalf of
STEPPS’s concerns. He was concerned that even though he was very involved in Town
government he had been unaware of the project until he had read an article in the local
newspaper. He requested the support and resources of the Town in this matter. He
suggested formulating PILOT agreements and forming a Citizen’s Action Committee.

Dr. Harold Silverman read a prepared statement concurring with STEPPS’s concerns,

Ms. Patty Cohen commented that Framingham was beginning to be viewed in a negative
light by other communities due to the amount of SMOC facilities in the Town.

Ms. Janice Skelley asked when the questions in the letter sent to the Board would be
addressed. Ms. Murphy explained that the Board would ook at all of the questions and
would respond to as many as they could as quickly as possible. Mr. Sisitsky wamned the
cesidents that the Board’s answers could be imited. Ms. Murphy asked if STEPPS was
planning on meeting with SMOC. Mr. David Westwater answered that STEPPS had
‘nformed SMOC that it would only meet at an official Selectmen’s meeting. Ms. Esty
recounted past experiences with SMOC in which the Board’s concerns and wishes had
not adequately been met Mr, Giombetti pointed out that the neighborhood’s request to
have SMOC to come in to address this issue specifically was a separate issue from the
social services summit the Board had already called. Mr. Sisitsky noted that much of the
issue lay with the state and federal agencies that provided funding, and provided reliei
like PILOTs. Mr. Sisitsky commented that he did not believe that this particular facility
fell under the provisions of the Dover Amendment Inresponsetoa comment by Ms.
Esty, Mr. Sisitsky clarified for the record that while his name had been listed on the
SMOC website as a member of their Board of Directors, he had never been on their

Board of Directors.

Ms, Skelley stated that the purchase and sale agreement would be closing within a few

days, and wondered what caveats could be imposed on the agreement. She pointed out
that it was an historical site and wondered if that gave the Town any leverage. She also
questioned how property could be bought and removed from the tax rolls by non-profit

organizations.

M. Steve Orr opined that there was a level of entrenchment of SMOC in Framingham, as
demonstrated by listing an elected official on its Board of Directors without his or her
knowledge or consent. He felt that the policy of the Town could affect the taxes in the

Town.
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Mr. Peter Adams asked that the Board rescind support of the Advocates grant that had
been voted a couple of weeks prior.

Ms. Westwater asked for the Town’s assistance in investigating the zoning and what the

property could be used for. Mr. Giombetti suggested investigating the process and find
out what permits would be needed by SMOC to continue the process.

Dr. Silverman suggested contacting OSHA to inspect the property.

Town Counsel update — Estoppel Certificate for 100 Crossine Boulevard

Mr. Christopher J. Petrini, Town Counsel, gave an overview of the information that had
been provided to the Board. M. Peter Barbieri recounted a brief history of the situation.
He explained that in a deal involving such a large amount of money a request of an
Estoppel Certificate was very typical. Mr. Petrini explained some of the limited due
diligence he had performed to confirm that there were no known issues related to the
property. He did not believe there were any environmenta] problems with this property,
despite the site being a former landfill. Town Counsel recommended signing the
Estoppel Certificate. Ms. Esty reminded the Board that she had been a commissioner
during some of the time being discussed, and she gave an overview of the history of the
site. She asked about the restrictions on the property for not building. Mr. Petrini
believed it was included in the landfill agreement. Mr. Barbieri responded to Ms. Esty’s
comments the terms of agreement for buildable areas, non-buildable areas, and open
space. Mr. Petrini acknowledged that while he had not conducted any environmental
studies as part of his due diligence, he was recommending that the certificate be signed,
in large part due to past documentation and agreements. Mr. Sisitsky recalled that the
tandfill had not been closed properly and the capping of the landfill by the developer had
been a good deal for the Town at the time.

MOVED: To sign the Estoppel Certificate for 100 Crossing Boulevard in accordance
with Town Counsel’s recormmendation.

Motion: Mr. Sisitsky Second: Ms. Esty

VOTE: 4-0

Selectmen’s Goals
Ms. Murphy and Mr. Giombetti informed the Board that progress was being made and a
report was hoped to be made the following week.

Selectmen’s Reports

Mr. Sisitsky

Mr. Sisitsky had attended the DPW Director’s presentation about the water and sewer
systems, which was very well done. Mr. Sisitsky reporied the highlights of the
presentation to the Board.

Mr. Giombetti
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Mr. Giombetti had attended the Resiliency for Life luncheon that was very well done. He
would be going with Ms. Kathy Bartolini fo a meeting with the state the following week
to lobby for the Arcade TIF

Ms. Esty
Ms. Esty expressed concern over the condition of sewer pipes. Ms. Murphy suggested

asking the DPW Director to come in for an update. Ms. Esty asked if the request for a
TIF committee had been passed along to the Planning Department, and Mr. Purple told
her he would confirm that the Planning Department was aware of the request. Ms. Esty
told the Board about the Memorial Day service, and asked that proper flag retirement
protocol be looked into. Ms. Esty asked to look into the specifications of the
Fremingham Common. Mr. Purple agreed to bring an update to the Board. Ms. Esty had
attended a meeting of the new Secretary of Transportation and the discussion of
combining the MHD and the MTA.

Ms. Murphy
Ms. Murphy had also attended the Resiliency for Life lunch. She announced the concerts

on the green for the summer that would begin shortly. Ms. Murphy noted that Mr. Tom
Harris, Director of the Museum, was leaving and wished him well.

Ms. Murphy asked the Board’s preference on the letter of support the Board had granted
to Advocates the week before in view of the earlier discussion with STEPPS. Mr.
Sisitsky felt that this situation was very different from the Winter Street matter, and also
that to rescind the grant would be unfair at that point in time.

Ms. Esty returned the discussion to the tax free properties and suggested focusing on the

appropriate non-profit taxes. Ms. Murphy suggested discussing the matter the following
week. Mr. Sisitsky sugpested submitting the entire letter to SMOC for its review.

MOVED: To adjourn.
Motion: Ms. Esty Second: Mr. Giombett:
VOTE: 4-0

Respectfully submitted,

Charles J. Sisitsky, Clerk
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Stop SMOC
www.smocingham.org

Group blasts SMOC's growth Friday, June 3, 2005
David MclLaoghlin 508-626-4338 Metrowest Daily News

FRAMINGHAM -- Neighbors of a Winter Street nursing home packed the selectmen’s meeting room last night to
continue their crusade against plans to turn the building into a shelter for recovering drug addicts.

About 60 residents attended the board's meeting last night to protest the South Middlesex Opportunity Council's
purchase of the Framingham Nursing Home at 517 Winter St. The agency's proposal, they say, will be disastrous for
their neighborhood.

"T'm afraid for the safety of my neighborhood, and I want {o know what kind of guarantee they can give me that we
will be safe," Mary Westwater said.

Westwater and others have formed a group called Stop Tax Exempt Property Sprawl. They argue in part that
Framingham has taken on far more than its share of social service agencies compared to other communities. And as
nonprofits snatch up properties, they complained, homeowners are shouldering a heavier tax burden.

"You're breaking the middle class," Cynthia Laurora told the board.

Patti Coen told the board that Acton residents fighting a SMOC plan to buy a property there have adopted the slogan:
"We don't want to be another Framingham." Coen said that she was "embarrassed" and "hurt" when she heard that.

"We're hardworking people. We're good people,” she said. "I feel the same. Enough is enough. It's time for other
communities to step up as well."

SMOC officials have declined comment for weeks about whether they are buying the nursing home. SMOC Planning
Director Gerard Desilets could not be reached for comment yesterday, but Westwater told selectmen that Desilets said
this week the agency was close to completing a deal to buy the building.

According to Westwater, Desilets said the nursing home will be the new location for Sage House, which provides an
intensive, six- to nine-month residential drug treatment program for homeless families.

The neighbors asked selectmen for their support and submitted a three-page letter to the board outlining their
concerns. They also want to meet with SMOC officials and selectmen during a board meeting to talk about the
agency's plans for the nursing home.

Selectmen Chairman Katie Murphy cautioned that the board could not force SMOC to attend a meeting, But
Selectman Dennis Giombetti said it could "put a strong burden on them to be here." The board, he said, should also be
"more rebellious" with social service agencies.

The neighborhood, residents argued, deserves the chance to weigh in on the agency's plans. Town Meeting member
Ted Cosgrove said SMOC is "subverting the whole public process." He went on to complain that he first learned abou
its plans by reading an article in the Daily News.



"I'm reading about it in the newspaper, and that's what scared me the most," he said.

Send comments to: hiw2001@rcn.com

Stop SMOC
www.smaocingham.org
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TOWN OF FRAMEINGHAM
Massachusetis
Office of the
TOWN COUNSEL

Christopher J. Petrini

Town Ofice: Framinghem Office:
" Offise of the Town Counsel Pecrind & Associates, P.C.
Memorial Building The Meadows

150 Concord Street; Room 127 161 Worcester Road, Suite 304
Framingham, MA 01702 Framinghem, MA 01701

{508) 6204802 {508} 665-4310

Facaimile {508} 620-5910 Facsimile [508) 665-4313
E-mgil: coefrink®faminghamrmae, org E-mail: cpoirini@pe w.com

MEMORANDUM

To: Board of Selectmen

From: Chii stopher J. Petrini
Town Counsel

ce: George P. King, Jr., Town Manager
Steven B. Carl, Pohce Chief

Iohn W. Grande, Planming Board Administrator
Joseph Mikielian, Building Comimissioner

Date:  July 8, 2005

Re: 517 Winter St—Lists of Questions dated by 5/31/05 Presented by STEPPS

I am in the process of preparing a detailed memorandurn that addresses several of the key
zoning-related questions affecting the acquisition of 517 Winter Street by South Middlesex
Opportunity Council ("SMOC”) and Dover Amendment-protected uses gcnemllﬁa%ibate
{hat this memorandum will be ready for issuance and distributed on or befofe Tuly 18, 2005.

With the understanding that a detailed memorandum is foﬂhcoming,KLhavc bee ed to
review the list of questions submitied by STEPPS on or about May 31, 2005, and to respond
briefly as to my knowledge regarding the questions raised. Please nole that even though I do not
have knowledge on several of the questions raised by STEPPS, it is possible that other town
officials or division heads (including the Building Commissioner, Police Chief and the Planning
Board Administrator) may have more direct knowledge on one or more of the questions raised
by STEPPS and they should be consulted directly to the exient necessary. Where we have
spoken with other town officials in connection with the question at band, I have noted this fact in
connection with the particular question raised.

Question 1:  Is the sale of 517 Winter St. pending, or has this sale closed?

"Dedicared to excellence in public service”
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Answer 1:  Information on the website for the Middlesex (South) Registry of Deeds indicates
that SMOC purchased the premises on June 15, 2005 for the snm of $2,000,000. A copy of the
Quitclaim Deed recorded on this date is attached herelo.

Question 2:  What type of facility is SMOC proposing for this properiy?

Answer 2:  We do pot yet know what type of facility SMOC is proposing. According to the
Building Commissioner, no applications or requests for a building permit have been made or
filed to date.

Question 3:  What percentage of Framingham residents océnpies the existing SMOC facilities?
Answer 3:  Ihave no information to respond to this question. Only SMOC would be ablé to

answer {his question.

Question 4:  If the occupants of the SMOC facilities in Framingham are from other iowns,
should we be collecting money from those other towns to support their residents while they are
residing in Framingham?

Answer4:  There is no statulory or legal means of which we are aware {o require the
collection of mmonies or taxes from other municipalities for services provided to their residents by
SMOC. Please note that my forthcoming memorandum will address the Payment ih Lieu of
Taxes (“PILOT") program utilized by the City of Boston in connection with certain non-profit
entities. You also can obtain additional information on PILOT Programs from the Town
Assessor. i

on

Question 5:  What are the criminal histories of the residents we will have living in our town?
Answer5: I assume that this question refers to the criminal histories of residents likely to
mhove io 517 Winter Street when SMOC makes its program at this location uperational.
Assuming I understand the question correctly, { bave no information to respond {o this question.
Only SMOC would be able to answer this question.

Question 6: How many Level 1, 2 or 3 sex offenders are now living in Framingham, and how
many will be fransferred here as a result of SMOC’s accommodations for them in the future?
Answer 6:  Ido not know the number of sex offenders that presently reside in Framingham. |
believe the Police Department is required by state Jaw to maintain information on this topic. As
to the numbers of sex offenders that may be transferred to Framingham as a resull of SMOGC?s
programs in the future, I have no information to respond to this aspect of the question. Only
SMOC would be able to answer this question.

Question 7:  'What type of security can we expect at SMOC’s facility in our neighborhood?
Answer 7.  Ihave no information to respond to this queshon Only SMOC would be able fo
answer this question.

Question 8: Wil the residents be allowed 1o come and go at will?

Answer 8: T have no information to respond 1o this question. Only SMOC would be able to

answer this question.

Question 9:  Will there by any protection for the residents of our neighborhood?

"Dedicated to excellence in public service”
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Answer 9: I presume the Police Department will provide the police protection that will be
required. As to the particular security operations that may be implemented by SMOC for 517
Winter Street, ] have no information io respond to this guestion, Only SMOC would be able to

answer this question.

Qnuestion 10: What kind of protection will be provided to our children at the bus stops on either

end of Ardmore Road?
Answer 10:  See Answer to Question 9, which is incorporated herein by reference.

Question 11: What type of protection will the residents of the elderly assisted living facility at
Summerville al Farm Pond on Dr. Harvey Cunshing Way have? Will they be easy victims for
those residents with bad intentions?

Ansvrer 11:  See Answer to Question 9, which i$ incorporated herein by reference.

Question 12: How many children who reside in SMOC faciliﬁgs are we supporting in the
Framingham comununity? The average amount to support a child through [the] school system
(without special needs) in Framingham is $8,237.00. How many have special needs, and what is
the cost to support them?

Answer 12:  1have no information to respond {o this question. Isuggest that this question be
referred to either the School Department or SMOC, or both, for response.

Question 13: The property at 517 Winter St. currenily only as access ﬁom Ardmore Rd. Is
there a plan to provide access from Winter St.7

Answer 13:  The Town at this juncture does know what access SMOC will seek for the
property. See also Answer to Question 2, which is incorporated herein by reference.

Question 14: Does SMOC and the Town of Framingham do background checks on the
employees of such a facility that might exist in our neighborhood?

Answer 14!  The Town has a right of access granted by the Criminal History Systems Board to
conduct Criminal Offender Record Information (*CORI”) checks of town employees and certain
volunieers with rccess to youth, The Town has no general right to conduct CORI checks of
employees of private organizations such as SMOC.” If SMOC so desires, it can apply for the
right to conduct CORI checks with the Criminal History Sysiems Board of its employees or
“volunteers who may have access to youth. 1 do not know if SMOC presently conducts CORI
checks of its employees or whether it has applhied for the nght fo do so.

Question 15: What is the cost of the increase in our taxes to support the demand on fire and
police departments, ambulance and medical services, along with school resources required to
take care of 2l of the out-of~town residents that have come to Framingham to take advaniage of
SMOC services?

Answer 15:  1do not have information to respond to this question. It is possible that the
Assessors Office and the Assistant Chief Financial Officer may be able to provide information or
analysis pertinent to tus question.
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Question 16; SMOC has apparently increased their purchase of properties in Framingham from
63 to 81 in the last 2 Or 3 years. That is more than a 25% increase. Are we becoming
SMOCINGHAM? Where is their contribution to the community? Are they paying for another
25 poljcemen, firemen and teachers to support the influx of residents?

Answer 16:  In some of the information provided on SMOC by state agencies, it appears that
SMOC has identified Framingham as its major service area. See also Answer 15, which is
incorporated herein by reference. The remaining aspects of Question 16 pertain fo policy issues
or political questions that need to be answered by the community at large’or by SMOC in
particular,

Question 17: We would like to know how many people have died by unnatural causes in
SMOC residences in Framingham in the past 10 years?

Answer 17:  This question should be referred to the Town Clerk, who maintains records of
death certificates for all deaths in Framingham.

Qnuestion 18: What is the cap on how much of taxpayers’ money can be used to support people
from other communities?

Answer 18:  The state has established under its authority that non-profit organizations are tax
exempt. There is no “cap” on the use of taxpayers’ money to support the activities of these
organization in particular commmmities of which we are aware. State law confrols this issue and
the Town is largely without authority to regulate it. As will be described in my forthcoming
memorandunl, we can request non-profit organizations lo participate in a PILOT program, but
such participation would be voluntary on their part. |

CONCLUSION

Please let me know if you need any further information or clarification of the information
I have provided in this memorandum. Thank you.

2005.07.05 Memo to BOS re STEPPS’ Questions (600-109)

“Dedicated to excellence in public service”
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Joe R. Mikielian | 6@0 W

From: Matthew A, Romero

Sent:  Monday, June 20, 2005 11:01 AM W
To: Joe R. Mikielian

Cc: George P. King, Jr.

Subject: 517 Winter Street

Hi Jos,

Aftached ars the concems submitted to the Selectmen by the STEPPS group re: 517 Winter Street. ‘Fhe Board
asked that you look at the questions and concems and answer any you could answer. Also, Selectmen Giombett
asked that you provide a fist of permits that the Town would issue prior to the establishment of a new facifity
(bullkding permit, cer. of oce., etc.) and any regulatory controf the Town might have over the fadility. Alkso, he
asked that the Board be made aware If they tried to apply under the Dover Amendment as ait "educational"
facility. ‘

Thanks,
Mait

06/20/2005
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David catwator
From: "Janice Skeliay” <.skellsy@comcast. nat>
To: "David estwater* <Wh2o@iron, com>

Sent: Saturday, May 28, 2005 8:39 AM
Subject: FW: Lettar from Summervitie

Best Regards,
Janlece

Jenlc Sholley
Tel: 500-626-2223
Cell: S0B-277-6043

—Originet Messaga—

From: Triplat, Jim [mallto:triplett@ssiuss.com]

Sgnts Tuesday, May 24, 2005 2:12 PM

To: J.skelfley@®oomecast.net

Cex Cobb,

Subjech STEPPS

Summerville at Farm Pond provides a confinuum of senior housing services for more than two-hundred-thirty
(230) Framingham citizens located at 200 and 300 Fanm Pond.

Collectively, we suppoit STEPPS, Stop Tax Exempt Private Property Sprawl, In Framingharm,

Our community embraces 2 safe 2nd sscurs environmant/nelghborhood for ail A compromiss of the hazith and
safehrofﬂ}mtmﬁndmwm,%mﬂmﬂmmmwwﬁlFumd,wﬂinwbamptab&e,

To that end, plaase know that we stand wh those who belisve that our neighborhood should remaln o
ndghboﬁmdandwecannct&ndwﬁlmmmuauyﬂﬂng that Breatens the peace.

Sincersly,

“Jim Triplatt
Interim Executive Director
Summenilie at Farm Pond
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DATE:

TO:

FROM:

RE:

May 27, 2005

The Framingham Board of Selectmen

STEPPS (Stop Tax Exempt Private Property Sprawl)
517 Winter St. Property Sale to SMOC

(South Middlesex Opportunity Council)

As residents of Framingham, and neighbors of the Framingham Nursing Home on 517
Winter St., we collectively object to the purchase of this property by SMOC.
Coasidering that SMOC is a private agency which likely intends to make this into 2
fecility for drug eddiction rehabilitation and & homeless shelter, and their focus also
encompasses alcohol rehabilitation, shelters for battered women, centars for prisonsrs re-
entering socicty and several other types of social rehabilitation centers, we have the
following objections to the purchase of this property by SMOC:

L

Framningham currently has more SMOC facilities than any of the other towns
in the Metrowest area combined. Framingham has over 80 facilities and all of
the Metrowest arca towns combined do not exceed the mumber of our SMOC
properties, .

SMOC i3 a non-profit organization, and therefore doss not pay taxes to the
fown of Framingham. We, the Framingham taxpayers are paying to support
the clients of SMOC. We already have to pay separate charges for our
children to ride school buses and perticipate in school sports and activities,
We should not be responsible for paying for the clients of SMOC, who may
come from other fowns, to attend our schools and participate in school
activities.

Our town police, fire, ambulatory and hospital servicss are frequently
responding to calls at current SMOC ficilities. The property at 517 Winter St,
currently houses up to 42 residents. Depending on the nature of SMOC's
plans for this property, the number of residents could increass. This will only
put a higher demand on our police and-fire departments, with no increase in
funds to that demand or hire additional forces. '

Within 1/10” of a mile from 517 Winter St., is an elderly assisted living
faciﬁty,(p!cmsccﬂ&lwdlcﬂuﬁomtthxwuﬁchimtorofthatfwiﬁty
which houscs 230 Framingham residents). Several of these units are scparate
from the main building, and have no security. We feel that a residence
housing drug addicts, former prisoners, or the homeless could pose a serious
safety risk to the elderly residents of this assisted living facility. ‘

The only entrance to 517 Winter St. is in ths rear of the building which is
actually ont Ardmore Rd. There are currently elementary and middle school
bus stops on either end of Ardmore Rd. We do not want our children exposed
to or put at & safety risk by the residents of this facility.
There are generations of families in this neighborhood who have worked hard
to preserve this area as 4 safe place to rmise future generations, We will not
tolerate enything that may increase crime in our neighborhood and jeopardize
our families’ safety, or our efforts to preservo this part of Framingham.

o




Purchase of Framingham Nurging Home by SMOC
Page 2

The residents and taxpayers of Framingham have a right to determine how our taxes are
spent, and how many non-profit facilities can be supported by our town resources.

We have several questions:

L Is the sale of 517 Winter St. pending, or has thiy sale closzd?

2. What type of facility is SMOC proposing for this property?

3. ‘What percentage of Framingham residents occupies the exigting SMOC facilities?

4, I ths occupants of the SMOC facilities in Framingham are from other towns,

should we be collecting money from those other towns to support their residents

while they are residing in Framingham?

What are the criminal histories of the residents we will have living in our town?

How meny Level 1, 2 or 3 sex offenders are now living in Fruniingham, and how

many will be transferred here a3 a result of SMOC’s sccommodations for them in

the future?

What type of securify can we expect st SMOC's facility in our neighborhood?

Will the residents be allowed to come and go at will?

Will there be eny protection for the residents of our neighborhood?

0. What kind of protection will be provided 1o our children at the bus stops on either
end of Ardmore Rd.?

1. What type of protection will the residents of the elderly assisted living facility at
Summerville st Farm Pond on Dr. Harvey Cushing Way have? Will they be easy
victims for those residents with bad intentions?

12 HowmagychﬂdmwhomaideinSMOCfaciﬁﬁwmwemppmﬁnginthe
Framingham community? The average amount to support a child through school
system (without special noeds) in Framingham is $8,237.00. How many have
special needs, and what is the cost to support them?

13, The property at 517 Winter St. currently only has access from Ardmore Rd. Is
there a plan to provide access from Winter St.7

14, Does SMOC and the Town of Framingham do background checks on the
cmployees of such a facility that might exist in our neighborhood?

15.  What is the cost of the increase in our taxes to support the demand of fire and
police departments, ambulance and medical services, along with school resouroes
required to take care of all of the out-of-town residents that have come to
Framingham to take advantage of SMOC services?

16. SMOCImsnppmenﬂyinmwodthcirpmchascofpmpetﬁwinmeinghsmﬁum
63 to 81 in the Iast 2 to 3 years. Thet is mose than & 25% increass. Are we
becoming SMOCINGHAM? Where is their contribution to the community? Are
meypayhgfmmmhﬂ'ZSpaﬁmncm&menmdmmwmpponﬂwmﬂux
of residents?

17. 'We would like to know how many people have died by unnatural causes in
SMOCmaidaancesinFraminghaminthciaxt]Oyear&

LA

mXMee




Purchese of Pramingham Nursing Home by SMOC
Paga 3

18.  What is the cap on how much of taxpayers’ money can be used to support people
from other commumities?

We would like to know when the influx of SMOC facilities stops, ENOUGH IS
ENOUGH. We would like our tmtes to be gpplied to pay for things like our children’s
bus rides to school, or the sports and activities they*d like to participate in, or toward the
betterment of Framingham for the taxpaying residents who live here.

We would like to request a mesting with the Board of Selectmen and the Town Mesting
Members of Precinct 11, along with the executive directors of SMOC to discuss all of

thesz issues and questions.

Please respond to our requests either by email to STEPPSORG@comeast.net, or by
contacting David and Mary Westwater at 508-872-5827.

STEPPS (Stop Tax Exempt Private Properties Sprawl)




5/31/05
To the attention of the Framingham Board of Seleciman,

We citizens of Framingham are submitting our concerns as to the property at 517
Winter Street. We ask that BoS answer our concerns about the impact of the sale of that
property on our neighborhood at the June 2* board meeting, We ate shocked that the
town is unaware of how many shelters currently exist in Framinghem and has no means

of regulating this typs of propesty.

Respectfully,
Concernod Residents of Framingham
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Inspectional Services Division
Department of Building Inspection
Memorial Building, Room B-10
150 Concord Street .
Fromingham, Massachusetts 01702-8368

Joseph R. Mikielian, CB,0. Telephone: 5086204838
Director of Inspectionat Services/Building Commissioner Fax: 508-628-1362
Email:  Building Dept@FraminghamMa gov

To: George P. King Jr., Town Manager
From: Joseph R. Mikielian, Director of Inspectional Services
Date: June 21, 2005

Re: 517 Winter Street- proposed SMOC residence

- At the Board of Selectmen’s request I have reviewed the 18 questions submitted by the
neighbors of the proposed South Middlesex Opportunity Council (SMOC) group residence at
517 Winter Street.

Question #1 can be answered since SMOC has applied and received & permit for window
replacement and de-leading as the owner of record.
Most of the questions (#2 thru #18) cannot be answered until a permit application with plans and
construction documents is filed with the Department of Building Inspection. Many other
questions are a Police related such as the type of residents especially “sex offenders” or non-
profit tax related matters and would not be part of any permit application,

After their application is accepted we will require complete documentation that this activity is
operated by a “Non-Profit” as defined by the State and is exempt under MGL 404, Sec. 3 of The
Zoning Act. We will then submit their documentation to Town Counsel for his review and
advisory opinion regarding the proposed activity and right of the Town to impose any reasonable
regulations on this facility. The applicant must also comply with all sections of the State
Building Code before a permit will be issued.

At a minimum they will need permits to “change the use” of the existing nursing home and any
related electrical, plumbing, and or building permits for other further renovations. Finally a
Certificate of Occupancy is required after all the allowed and permitted work is completed before
anyone legally occupies the building.

Through your office I will also let the Board of Selectren know when SMOC applies for a
Dover Amendment exempted building permit.
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Bowditch
&Dewey

ATTORNEYS

Direct telephone: (508) 416-2404
Direct facsimile: (508) 929-3016
Email: jhenrahan@bowditch com

July 12, 2005

VIA HAND DELIVERY -

Joseph R. Mikielian, Building Commissioner
Town of Framingham Building Department
150 Concord Street

Framingham, MA 01702

Re: 517 Winter Street, Framingham ( “Property™)
Dear Mr. Mikielian:

. As you know, this office represents South Middlesex Non-Profit Housing Corporation
("SMINPHC”). On June 15, 2005, SWINPHC acquired title to property known as 517 Winter
Street, Framingham, Massachusetts. Prior to their acquisition, the Property had been operated as
the Framingham Nursing Home; a fifty-five (55) room long-term care facility. According to the
records of the Town of Framingham, it had been considered an I-2 use pursuant to 780 CMR.
308.3. The Property most recently received a Certificate of Inspection dated August 10, 2004
from the Town of Framingham, a copy of which is attached hereto as Exhibit A, and a Fire
Certificate of Inspection dated February 17, 2005, a copy of which is attached hereto as Exhibit
B.

This letter is to provide information relative to a Change of Use Application submitted
withi this letter. SMNPHC intends fo use the Property as a family shelter, providing temporaty
housing for families, supported by a program designed to assist formerly homeless farilies in
finding and maintaining permanent housing. While residents of the Property, families will
receive services designed to promote self-sufficiency, including nutritional counseling, housing
- search assistance, parent education, counseling and child therapy. The facility will bé staffed
twenty-four (24) hours a day, three hundred sixty-five (365) days per year. This residential
program will have a capacity to house up to fifteen (1 5) families, or thirty-five (35) to forty (40)
individuals, at any one time. The staff wil] be comprised of, at minimum, one (1) program
director, one (1} clinical director, one (1) family therapist, one (1) child services coordinator, one
(1) child case worker, and eight (8) to nine (9) recovery specialists. There will be a maximum of
six (6) staff members and a minimum of two (2) staff members at the Property at any one time.
Each parent participant in this program will have an individualized plan that details expectations
for living in recovery, adult educational goals, steps towards obtaining and maintaining
employment and a program involving the care and well-being of children. Each child resident of

T
{J:\C!.IENTS‘\N&\E92?52\0256\001"\F0312794..{){)('.7_I Saved: % 122005 02:44 M}
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the program also has an individualized plan, overseen by child health and educational specialists,
which outlines childhood edncation and development goals and details specific school and daily
supemsmn requirements. Parents are qumred to participate in daily recovery supportive
activities, including Aleoholics Anonymous, as well as individual and group counselmg In
addition, to ensure recovery compliance, all parents are subject to randomized urine screenings.
All children’s activities, including playtime, are supervised

Operation of a supported shelter program is not a separate use category under the Zoning
By-law. The use, as outlined above, is an educational use within the meaning of M.G.L. ¢. 40A,
§ 3, which provides in pertinent part; “no zoning .. . By-law shall regulate or restrict the use of
land or structures ... for educational purposes on land owned ... by a non-profit educational
corporation”. The p’roposed residential program will provide educational services to iis residents
to faeilitate independent living, which services have been recognized as “a significant education
goal” Fitchburg Housing Authority v. Board of Zoning Board of Appeals of Fitchburg, 380
Mass. 869, 875 (1980). In addition, since SMNPHC Articles of Organization authorize it to
engage in educational activities, SMNPHC qualifies as a “non—pwﬁt educational corporation” for
purposes of M.G.L. c. 40A, § 3. Accordingly, it is our opinion that, SMNPHC s use is a
permitted use in accordance with the provisions of M.G.L. ¢ 40A § 3.

SMNPHC does not propose to make any physical changes to the Property at this time. In
antlclpatmn of the new residents moving into the facility, SMINPHC has conducted a lead
screening and deleaded the Property. Additionally, SMNPHC has replaced some windows and
performed minor electrical work. All such work has been done in accordance with Building

Perimts

The prior use of the bmldzng, as a nursing home, was considered use group I-2 under 780
CMR 308.3. This use group is not appropriate for SMNPHC’s intended use of the Property.
First, the residents do not require custodial care on a twenty-four (24) hour basis because they
are capable of self-preservation. Further, the proposed use is not a hospital, nursing home,
mental hospital or detoxification facility. The proposed residential use constitutes a non-profit
educational use pursuant to M.G.L. c. 40A § 3. It is my opinjon that such use should be
govemed by 780 CMR 310.0 (“Residential Use Groups™). Within the Residential Use Group
category, the most appropriate use group appears to be use group R-2, as described in 780 CMR.
310.4, which use group includes “... all multiple dwellings having more than two dwelling unifs,
excejpt as pmwded for in 780 (“MR 310.5 for multiple single dwelling units, and shall also
include all boarding houses and similar buildings arranged.for shelter and sleeping
accommodations in which the occupants are primarily not transient in nature.”

Based upon the foregoing, I do not believe, subject to your approval of the Change of Use
Application, that SMNPHC needs any further permits or approvals to occupy the property for the
use described in this letter.

[IACLIENT Sleeal] 9275 200256\ corFO312 794 DOC:) Saved: 71272008 02:41 PM)
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Should you require any further information or have any questions with respect to this
Application, please contact the undersigned.

ry truly yours,

ames D). Hanrahan

JDH/awm ‘
Enclosures -

cc: Fames T. Cuddy w/ encl.
René Kahlau w/ encl.
Charles Gagnon w/ encl.
Jerry Desilets w/ encl.

{I:\CI.HF:T\ITS\.n:aiJ O27INNL5NorF0312794 DOC:T Saved: 712005 G2:44 PM}
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BXH1IBIT B

_JUL-12-2885 1204 P.03/85
Town of Framirigham, Massachusetts 01702
Fire Department Hoadguartors
' michas! k. Gmith 10 Loring Deive
Ghial TEL: {508) 0204942
FAX: [5DB) 620-4046

FIRE CERTIFICATE OF INSPECTION

In accordance with the requiremests of General Laws, Chapter 111, Soction 51, this Fire
Certificate Inspetsnon issued by the head of the local Fire Dcpartmr:nt ccrnﬁ.fmg compliance with
Iocal ordinances i a prerequisite for an originat or renewal license,

Framinpham Nurging Home
NAME OF NURSING HOME

517 Winter Street
ADDRESS OF NURSING HOME

Was inspected on February 17, 2505 By: Joseph Mastrofillippo
" DATE NAME OF INSFECTOR

IHEREBY CERTIFY THAT THIS INSTITUTION COMPLIES WITH'THE LOCAL
ORDINANCES

YES No ]
If answer is “NO”, indicate violations and recommendstions.

VIOLATIONS:

RECOMMENDATIONS:

Issued by

Frammgham Fire Dcpafm\cnt

Instructions:  Fire Department to return two (2) completed copiss ta Hospital
Hospital 1o retum ons (1) copy to:
* Division of Health Care Quality
10 West Street 3% Floor ,
Boston, Massachusetis 02111

L4




- JUL-12-2085
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12164

%wrtof Framingham, Massachusetts 01702

P.B4-86

Ollis D. Gadson
Chiet

Facility Address __ 5'1 7 winrreye s7:

Fire Department Headquarters
FIRE PREVENTIGN

ON CHECK 1IST
16 L Iy
iz_zm TEL: (505?22%3&3
FAX, (508} 8204945 J
Eox 33N ' - -

208 87 -0doy

Facility Name mugswé_ Hom & Telephone

Pacility Representative During Inspeetion

Date of Inspection

KELL . rﬂs‘é'}f// el Loewpl,
Inspected By

IG5
Y vopswc A

A [
IOEE IS

INSPECTION ITEM

NO

Certificate of Inspection ’properly posted {527 CMR L.IHIXDX e}
Expiration date &3 -/8- 240 2

Capacity = &50n0. 5

~>

e

Most recent sprinkler siem ing

Most recent fire alarm syster Ins)

ection/test documented date:
] ection/test dotumented date; —ee
Documentation showing flante vetardyut compliance of decorstivms with 537 CMR

2"‘?2—&

21

Certilication of decarations mewed for._non;perq;sugnt flame vetardants after
dleaning or faundering of material {527 CMR 21.02(3) : :

- o~

Documentation present

Employees trained for &
Egress plan submitted to

for regulated seating (327 CMR 29
ergency procedvires {527 CMR 10,
the Fire Departiment (627 CMR 10,13(2)(b)}

BEE .

10,03(1), 10.03(13)a), 10,17(4)(x)

All means of egress unobstiucied and suited for immediate ves {527 CMR

Admitinirce to facility desited pendiog corvective zetion for means of egress '{_527

CMR 10.17(4Xa))

CMR 10.17{4)B)

Adl exit doors opershie (537
In rooms with

chaits and tubles alsles to egresy door minimm 44° ear widh

{527 CMIR 10.17(4)(c
All tnterior and extérior stalrwe

 wiobstiucied {577 CVR 0070 |

 Emerpency ligh

All "eﬁt’sig lighting ujpémble {537 CMR 10.17(4}(e)} :
ting of means of envess opernble (527 CMR 10.17(4}e)}
~Fire extingunishery properly malatained; Inspection Date.

q-zeod

527 CMIE 10.02(1)}

- | Hood Cleaning: Documented date:

Exterior staitways and firg esean
| Hood Systesis: Inspisction/test doen

observed by the fire official,
Comments:

 free of show and ice (527 CHR 10.05(137a)]
mented date; /7.

A
| Combisstibles: Accumplation / Excessive storape

537 CMR 10.03 (8). |
527 CMR 10.03 (8) |
_ 527 CMR 1081 ()
fire ofTicial shall immed
electrical, health, or other

TN
SZ/-05

I

RNMAANAN

iately
todes



| ThcCm.monwealthafHamcﬁuae"*‘t&i’.*""’ S T
D oiate Boasd of Bulldiog Regulations | TOWN OF FRAMINGHAM

pitd Standards : Department of Building Inspection
Massachusetts State Building Code .. FRAMINGHAR), MASCAGHUSETTS 017028368
780 CHMIR Tel: 508-620-4838 Fax: 50[3—82&‘5362 '

o
APP’L&CA’!’EON TO CORB‘I‘RUC’&‘, REPAIRY REH OVATE (CHAHGE THE USE OR OCCUPAHCY oy O_},{ DEMOLIBH ARY,
e, BUEDI]WGQTHERTHAI{AOMDRTWO MY D ARRE L e L

.....

1 I Property Addraaa ’ . i 3. 2 Aﬁsessom Map & Pm‘cel Humber‘

A4 L‘D’NTME‘Q‘ ST ET - 3€/ Brock [T 3] /nbg,erwoooiwésm
Mep Number Parcel Number
1 3 Zoning lnformatlon 1.4 Property Dimenslons: ‘
RL g et edveadional Vse 90, Bl 8’7/. 26
ning Pistoct Proposed Uss Lot Area faf} j Frontope )
1.6 Building Setbacks {ft) - . ' e
Front Yard. Side Yards ' Rear Yard
Requiréd ~ Provided - Requifed .. Provided Required Provided. .
/ ! : ‘ .
1.7 Water Supply MGE ¢ 40 §54) 1.5 Flsod Zone Information: 1.8 Sewage Dizposal Systemt: '
{ Municipal Private Well Zone:___..__ (Qutside Fiood Zone ( "Munit:ipal) On site disposal system

2.1 Ovme:r of Record:

Souwth MAD PLEST 5 NoR=Trear T Rewd Wb Co s 390 MNoward ST2E E 7
Name (Prant] Address: '
'—T/U*‘-f;a‘:\‘h C"‘»5>>' - (,50'@)(020‘"‘23‘39 FH——AM!\-\EHAW) M;ﬁs Q702
Sigzmtu& ' ' : Telephone = i
3.2 Authbrized Agent: 7 - L s e .

'B‘;%i:m 5PewEAT’ 6l Ueeester R Tmmmglmm M-
Name {Print} 7 ) Address: v

Telsphone

.-.»z:na“ s i L2 e

ngemﬂm

pryThetdarer i)

8.1 Llcemed cohstmction Bupervisor. I Not Apphcable
Lace:aﬂad Cosstructtcm Supcr\nsur ~ — e !
License Number
Address
. . . L Expiration Date
Sirnntare T T Telephone
3.2 Registered Home Improvement Contractor: Noét Applicable
Company Name
C ' - chi;!rﬂ!ion Number
Address . {‘ " .t : ‘ [ i N - Lor
- : - : IR N Expiraton Date- -
| Smamee ‘ " Teicphone. ' :

(OVER)



Workers Compensation Insurance aiﬁdswitmust be completed and submitted mth this apphcatmm Failure to provide this
affidavit will result in the denial of the'issuancc of the building permit. oo

ngned Affidavit Attached Yes..

""""" - NOconrene

Juni.mwuunnm ""‘"’gu?”"
bl
k

5.1 chistered Archltect.

L w.-uw.u.-.#

AL ELrl LR i‘.hrri_!h!L"ﬂifn‘iﬁiﬂ!

;i 1-sa‘“u -“
- :wﬂ».um. fpall “EITH‘
‘W

S

Responsible in Charge of Conatruction -

Address

. Not Applicable
Neme {Registrant):
Registration Number
Address .
Expiration Date -
{ Sipnoture Telephone o
6.2 Registered Profeusion:xl Engineer{s)
Name Area of Respenaibility
Addreas - Regiatration Num.bcr
Sismature Telephone Epiration Qétc
Nogne Area of Responaibility
Address Regiatration Number
Sinatire 'Iciepbnnc Exu:r_rg;oni)utc
Fame Area of Responsibility
Address Registmﬁoﬁ Number
Sinnéture Telzphone Expirntion Date
Name Am of Responsdbility
Mdreaa Registration Number
|_Signature Televbone ' Expiration Date
5.3 Genera! Contractor ' C
Company Name: Not Applicable

Registration NUmber

Frpiration Date

Alteration(s)

Adgdition




Accessory Bldg. Den.. .Jdon Other

Spegifyr.

Brief Description of Proposed Worlke

CHANGL o F wnwJdE

. UsE GRDUP tCheck as mp;ﬂjcnble} @RS’I‘RUCTIOH TYFE .
A Assembly Al A2 4-3 1A
A4 AS K - 1B
B Bu‘siness 24
B Ed}:ca:ﬁonal 28
F Tactory F-1 F-2 ac
H High Hazard 3A
I mséi-uﬁﬁnm ’ I-1 -2 -3 3B
‘: M. Mercantile 4
'8 Stotage . - 51 5-2 5B
U Utlity Specify:
B Mixed Use Spccxfr ‘ -

Exzstmg Use'Group
Enstmg Hazard Indcx {Chaph:r 34)

LRt I

Proposed Hazarcl lndcx (Chaptt:r 34)

) T
'y g RS

Proposed Use Group

P ——
I

et o

Proposed

Number of Flooissor storiesdnclude . |- T
basement levels

» ., Existing (if applicable)

Floor Area per Floor (sf)

Total Area (s)

Total Height (R)

Independent Structural Engmearmg Structural Peer Review Required

Yes..... ‘No....

L AT



1, , 83 Owner of the subject

property hereby authorize

to att on my behslf, in all matters relative to work authorized by this building periit application.

Date

1, Sovin Middleser. Npn ?"0‘{ i .H‘w we_ Core. , 88 OWner/AuthuﬁZﬁf.i Agent

hereby declare that the statements and information cn the foregoing application are true and accurate, to the best of my
knowledge and belief.

Signed the paing and penelties of perjury.

Pn'nteay James 7. Cvooy Exeadive Digeeln

| 7/8/05
Sinature of Owmner/Agent , ' Dte .
Item Estimated Co: {Doltars) to be Official use Only
. completed by permit applicant _ . ,
: . a) Building Permit Fee
1. Building : (@) M altptiers §13.75/51.000,
5 Electric ' Estimated Total Cost of
2 Electrical ® Construction from (6)
3. Plumbing - o A Building Permit Fee*
4 Mechanical (HVACQ) | @x®)
5, Fire Protection ‘ .
6. Total = (132+3+4+5) , , Check Number

* BU_ILEDING PERMIT FEE WILL BE AMENDED (IF NECESSARY) TO INCLUDE ACTUAL
CONSTRUCTION COSTS BEFORE A PERMANENT OCCUPANCY WILL BE ISSUED.

DATE:
DENIAL FOR ZONING BOARD OF APPEALS:

PER SECTION:

BUILDING COMMISSIONER
JOSEPH MIKIELAN CB.O.
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Bowditch
Dewey

ATTORNEYS

Direet telephene: (508) 416-2464
Direst facsimile: (508) 929-3016
Email: jhanrahan@bowditch com

July 13, 2005

VIA HAND DEDIVERY

Joseph R, Mikielian, Building Commissioner
Town of Framingham Building Department
150 Concord Street

Framingham, MA 01702

Re: 517 Winter Street, Framingham (“Property™)

Dear Joe:

Enclosed per your request are the Articles of Organization and By-Laws for South
Middlesex Non-Profit Housing Corporation. Please note that the Corporation is a not-for-profit
corporation pursuant to M.G.L. ¢. 180. Further, the Corporation has been given tax exempt
status pursuant to Section 501(c)(3) of the Internal Revenue Code. Attached is a copy of the

letter certifying such designation.

With respect to the Corporation’s educational purpose, please note that Paragraph 2 of the
Articles specifically provide as the purpose of the corporation:

“T'o mobilize and utilize resources, both public and private, in order to provide
opportunities for education, training, vocational rehabilitation, care and treatinent, and a shelter
for individuals and families, regardless of race, creed, color and age; .V

Also enclosed, is our check in the amount of $27.50, the application fee for the
application for Change of Use which was inadvertently omitted from the package delivered to

you yesterday.
Should you have any further questions please contact me

ry truly yours,

Y
7 ; 4//4%\\

James 1) Hanrahan

JDH/amw
Enclosure

ST S 19 T2 50 or 031 28 17 1y a1

BOWDITCH & DEWEY LLP 15 WORCESTER ROAD PO BOY 320 FRAMIMGHAM MA O1701-9320
T30BBTI 5T00 F 508 E721492 www bowditch com Baston .":rm?:mg/?:zm Worcester
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M C SOUTH MIDDLESEX OPPORTUNITY COUNCIL
S O Organizing Resources for Social Change and Economic Independence

Main Office - 300 Howard Strest - Framingham, MA - 01702 - 508-620-2300 - FAX 508-620-2310
July 12, 2005

George P. King, Jr.

Town Manager

Town of Framingham
Memorial Building

150 Concord Street, Room 121
Framingham, MA 01702

Re: 517 Winter Street Framingham, MA

Dear Mr. King: .
I write to respond to your letter of June 20, 2005 inviting SMOC to participate in a
conference, sponsored by the Board of Selectmen, with a citizens’ group calling itself “STEPPS™

to discuss concerns regarding our acquisition of property located at 517 Winter Street.

Please be advised that SMOC is not willing to meet with this group during a Selectmen’s
meeting. It is apparent from the list of questions submitted by this group, which you forwarded
to us, that a productive dialogue is not possible with this group. Based both on their submitted
questions and information contained on their website, it is clear that STEPPS is determined to
prevent siting by SMOC of any residential programs in the Town of Framingham.

Any sponsorship of such a forum by the Board of Selectmen would likely be a violation
of both the Fair Housing Act and the Americans with Disability Act. The specific current focus
of STEPPS is the 517 Winter Street property which SMOC intends to use to relocate the Sage
House Family Program, a residential, educational and recovery oriented program for families
that is funded by the Commonwealth of Massachusetts. The future residents of that facility are
protected under the Fair Housing Act as well as the Americans with Disability Act.
Additionally, as a non-profit educational use, the property is protected under the so called Dover
Amendment M.G.L. ¢c. 40A § 3. Efforts by the Planning Board to conduct a public hearing on
the appropriateness of that location for such a program will likely violate the Fair Housing Act
an the Americans with Disability Act.

SMOC is willing to communicate with interested parties regarding 517 Winter Street. To
that end, we have sent a letter to abutters outlining the program and welcoming their questions

S TEN TS rea PORTRZOZA0 cor THSI2R14 P3O0 01 Savad 0 78 2005 12227 PM|
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and concerns. It is our intention, following opening of the program, to have an open house as we
have done with other facilities in the Town of Framingham. The most recent example of this
was the process used in opening our supportive, residential facility located at 360 Union Avenue.
It has been our intent all along to meet with our new neighbors. In fact, Jerry Desilets, SMOC’s
Director of Planning and Community Relations, has made that offer to several neighbors who
have contacted himn via phone.

Our organization is confident that we will continue to be good and responsible neighbors.
We ask that the Board of Selectmen support us in our efforts.

Very truly yours,

James T. Cuddy
Executive Director

Encl. Abutters’ Letter

PR NS pea T92TS2028 cor FO3E2R14 10 Saved) 778 2003 12007 Py
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TOWN OF FRAMINGHAM
Massachusetts
- Office of the
TOWN COUNSEL

Christopher J. Petrini

Town Office: Framingham Qffice:

Offics of the Town Counasel Petrini & Associates, P.C

Memorizl Building The Meadows

150 Conecord Street; Room 127 161 Worcester Road, Suite 304

Framingham, MA 01702 Framingham, MA 01701

(508) 6204802 {508) 665-4310 .

Facsimile (508) 620-5910 Facsitnile {508) 665-4313 .

E-mmil: cpetrini@faminghamma org E-mail: cpetrini@petanilaw. com
MEMORANDUM

To:  Board of Selecimen

From: Christopher I. Petrini
Town Counsel

cc:  Zoming Board of Appeals
Planning Board
Standing Commitiee on Planning and Zoning
Government Study Committee ok
Edward Noonan, Town Moderator
George P. King, Ir., Town Manager
vark I. Purple, Assistant Town Manager
Joe Mikiehan, Building Commissioner
Eugene Keunedy, Senior Planmer

Date: July 22, 2005

Re:  SMOC’s Proposed Use for 517 Winter Strest; Possible Changes or Modifications to
Framingham Zoning By-Law and Possible PILOT Program for Framingham

INTRODUCTION

This memorandum will address several questions that have arisen due to the recent
purchase of 517 Winter Street by South Middlesex Opportunity Council, Inc, {(*SMOC™). Local
residents have expressed concerns that SMOC may decide to use the existing building at this sjte
for some type of use that is incompatible with the residential zoning of this area. Members of the
Board of Selectmen have expressed similar concemns. In view of these concems, | have
undertaken an analysis to determine what form of reasonable compliance with local zoning may
be imposed on the use of this property, while being mindful of the protections that likely will be
afforded it pursuant to G.L. c. 40A, § 3 (hereinafter referred to as “Section 3" or “Dover
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Amendment”). 1also have addressed whether some form of payment in lieu of taxes program
(“PILOT Program™) may be applied to SMOC to recoup some of the costs incurred in providing
SMOC or its service clients with municipal services. If the Board wishes to meet with me at an
upcoming mesting to discuss this memorandum, [ would be pleased to do so.

FACTS

SMOC is a Massachusetts nonprofit corporafion and also 1s qualified as a chantable
organization pursuant to G.L. ¢. 59, § 5, as exempt fom taxation. SMOC provides service to
low-income, homeless and special need populations i the greater Metrowest area. SMOC’s
stated goal is to improve the quality of life for low income people by offering programs that
mclude day care and preschool education, employment training and placement, housing,
addiction, mental health, women’s protective services, nutrition, energy and weatherization, legal
services, services for the elderly, emergency shelter, as well as community organizing around
healih care, housing, rising energy cost and banking services.

A review of the Town's property listing for 517 Winter Street, indicates that the land and
exiting structure have been held in continnous owpership since January 1, 1900, by the Nicholas
Thisse Trust. Because the two-story building on this property has been used as a musing home
since if was built in 1900, it has contimued as a preexisting nonconforming use pursuant to G.L.
c. 404, §6, due to the fact that the use predates the change to an R-1 zoning district.

‘On July 13, 2003, the Department of Building Inspection (“Department™) received a
buildinig permit application from SMOC for a change of use, with no additional construction, for
a “family shelter, providing temporary housing for families, supported by 2 program designed to
assist formerly homeless families in finding and maintaining permanent housing™ for the former
nursing home at 517 Winter Street.  Along with their application, SMOC provided details of the
proposed eduncational use and its non-profit statps. Under G.L .c. 40A, the Building
Commissioner bas 30 days from receipt to either approve the building permit application or deny
the application in writing for cause.

ISSUES PRESENTED

I have addressed several questions concerning the acquisition of this property by SMOC.
These queshons mclude: {1) what zoning requirements would SMOC be required to comply with
1f the proposed use 1s not a Dover Amendment use; (2) if the Town is to adopt a change to the
Zoning By-Law that could require Dover Amendment uses to be subject to site plan review, what
kinds of review and regulation can the Town impose on these uses; (3) could those changes to
the By-Law be applied to SMOC; and (4) even though SMOC is a charitable, non-profit
organization, can the Town require that it make payments-in-lien-of-taxes for the cost incurred
by the Town in providing nmmnicipal services?
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ANALYSIS

1. What would be vequired if the use preposed by SMOC is not a Dover Amendment
protected use?

The pnor use of the property for a nursing facility was a pre-existing, nonwconforming
use that was in existence prior to the zoning of this area for R-1 residential use. The new use is
as a family shelter. Therefore, if the proposad vse was found to not be a use protected by Section
3. SMOC would need to obtain a variance by the Zoning Board of Appeals that the change in use
will not be substantially more detrimental than the existing nonconfornming use to the
neighborhood pursuant to G.L. c. 404, § 6. However, even if SMOC could meet the
requirements for a use variance, it would not be available in this instance as Section V.F.1. of the
By-Law states “[a] variance authorizing a use or activity not otherwise permitted in the district in
which the land is located shall be prohibited in . . . single residence and general residence
districts.” SMOC would also be subject to any other relevant regulations required by the By-
Law for the type of use being proposed, including parking requirements and site plan review if
those provisions were triggered by the proposed use.

1t is possible, however, that SMOC will be able to support its claim that this 15 & legally
supportable Dover Amendment use. “The Dover Amendment bars the adoption of a zoning
orchnanca or bylaw that seeks to prohibit or restrct the use of land for educational [or religious]
purposes.” Trustees of Tufts College, 415 Mass. 753, 757 (1993). However, the statute
authorizes municipalities to adopt and apply reasonable regulations regarding bullk, dimensions,
open space and parking, io Jand and structures for which such uses are proposed. See id.
According to the Supreme Judicial Court, the Dover Amendment seeks to strike a balance
between preventing local discrimination while “honoring legitimate municipal concerns” that are
expressed in local zoning laws. See id. '

The Superior Court recently decided a Dover Amendment case with facts similar to
SMOC’s present application for a change of use. In Brockton Coalition for Homeless v. Tonis
2004 WL 810296 (Mass. Super. Ct March 3, 2004) (Hely, 1.} In that case, the Brockion
Coalition for the Homeless (“Coalition”) purchased the land and building of a mirsing home in
Stoughton. See id at 1. The Coalition then obtained a building permut to renovate the nursing
home in order to operate the facility as a temporary shelter for seventeen homeless fammlies. See
id. An abutter to the property appealed the issummce of the building permit to the Stoughton
Zoning Board of Appeals and the zoning board overtumned the 1ssuance of the building permmt,
which in turn precluded the building commissioner from issuing a certificate of occupancy. See
id. at 2.

The Coalition appealed the decision to the Superior Court pursuant to G.L. ¢ 404, § 17
See id The Superior Court found that “the term shelter is somewhat misleading. Temporary
housing is only one part of the assistance that the Coalition will be providing to homeless
families at the Stoughton facility. . [the purpose of the] shelter is to assist homeless families in
obtatning permanent housing and i becoming economically and socially independent. The
Coalition seeks to achieve this by providing temporary shelter with education.” Id at3 The
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court then went on, at length, to address all of the programs offered by the Coalition which
supported its conclusion that the dominant pirpose of the proposed facility was educational. See
generally id  This in turn required the court to apply the limitations on the board’s authority as
contained m § 3 for a Dover Amendment use and resulted in the court looking closely at the
zoning board’s basis for denying the permit, which was predominately based on inadequate
parking and access for fire and emergency vehicles. Sge id. at 5-6. According to the Cotit, all
of the issues conld be adequately addressed through reasonable accommodations and therefore
strict compliance with zoning was not required. The Court therefore overturned the decision of
the zoning board and ordered 1ssuance of the certificate of occupancy while permitting the
zoning board to regulate the Jocation and marking of parking spaces to ensure adequate and
appropriate emergency vehicle access.

2. What changes t¢ the Zoning By-Law would allow Review and Regulation of Dover
Amendment Uses and what would be the Limits to Regulation under State Law?

There 15 currently a great deal of interest in Town in changing the Zoning By-law to
expressly permif reasonable regulation, and in some cases, site plan review of Dover
Amendment uses. A Zoning By-Law change has been proposed for consideraﬁoh by a Special
Town Meeting on Angust 3, 2005. The Zoning By-Law changes as currently drafted propose to
treat Dover Amendment uses the same as other projects, subject to whatever Dover protections
such projects are entitied to receive. These changes are likely to be found permissible by the
Attorney General and the courts, so long as they are applied in a neutral, non-discrimipatory,
fashion to Dover uses. ;

Some communities have implemented site plan review provisions solely tailored for
regulation and review of Dover Amendiment uses. These bylaws generally have been approved
by the Attorney General. The possible risk of such by-laws in their apphication 1s that the
Appeals Court has determined “there is nothing in the language of G.L. ¢. 40A, § 3, which
contemplates the requirement of site plans and informmational statements as monitoring devices
for educational [and religious] uses . . . The Bible Speaks v. Board of Appeals of Lenox, 8
Mass. App. Ct 19, 32 (1979). According to the Appeals Court, allowing site plan review for
these uses might enable planning boards to:

fashion restrictions that subordinate the [] use to the board’s planning goals. Any
such restriction imposed under the authority of the by-law may well have the
effect of nullifying, or seriously diminishing, the educational institution’s
entitlernent to reasonable growth. 1t also, as a practical matter, enables the town
to exercise its preferences as to what kind of educational or religious
denominations it will welcome, the very kand of restrictive attitude which the
Dover Amendment was intended to foreclose.

Seeid at 32-33. A copy of the Bible Speaks decision is attached as Exhibit A.

Notwithstanding the broad prohibitory language in the Bible Speaks decision, recent case
law at the trial court level indicates that sife plan review may be applied to Dover-protected uses
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if it is a newiral application of local zoning.! For example, in a recent decision issned by the
Superior Court, the use of site plan review by the Town of Sturbridge was found to be reasonably
applied to new construction involving an expansion project proposed by a non-profit
organization which included an educational component. See Rehabilitative Resources. Inc. v.
Peabody (Zoning Board of Sturbridee), 2004 WL 2341387 (Mass. Super. Ct. Oct. 7, 2004)
(Billings. 1) ("Rehab IIT"). (A copy of Rehab 11 is attached as Exhibit B.) In this case, a
planning board denied approval of the project’s site plan, “aclmowledging that § 3 applied to {the
project], but finding the project not in conformity with the bylaw’s requirements regarding a
variety of (vebicular and pedestrian) traffic-related issues.” Rehabilitative Resources. Inc. v.
Planning Board of Sturbridse, 61 Mass. App. Ct. 1122 (2004) (umpublished 1:28 decision which
cannot be relied upon as precedent) (Rehab IT). (A copy of Rehab 11 is attached as Exhibit C.)
Specifically, the planning board found “that while the proposed project is an exempt edncational
use, it does not satisfy the safety requirements of the site plan review process. The application is
silent on the surrounding safety concerns and offers no mitigation measures. The proposed
usels] . . . exceed the stated “office building” parameters for the traffic study and site design.”
See Rehab [ at 1122

In response to the planning board’s decision, Rehabilitative Resources, Ine. (“RRT™),
appealed to the Superior Court and subsequently o the Appeals Cowrt, asserting that as the
project imvolved a nonprofit educational use, it was subject to protection of G.L. c. 40A, § 3 and
therefore not required to comply with the town’s site plan review process. See Rehab 11 at 1122
Rebabiliative Resources. Inc. v. Gibson, 2002 WL 31973244 (Mass. Super. Ct. Dec. 13, 2002)
(Donohue, J }Rehab I). (A copy of Rehab I is attached as Exhibit D.) The case went to the
Appeals Cotrt oz a procedural issue to answer the question of whether a town’s by-law could
allow an applicant the right of appeal directly to court for review of a denial of a site plan. The
Appeals Court held that a town by-law could establish the right to immediate court review, but
did not reach RRI’s claim that site plan review did not apply to the use based due to G.L c. 404,
§ 3. Instead the Appeals Court reianded it back to the Superior Court to be combined with that
courts consideration of the denial of the building permit.

On remand from the Appeals Court, the Superior Court in Rehab I found in favor of the
planning board and held that local zoning can be enforced “against an educational use . . . so
long as the provision is shown to be related to a legitimate municipal concern, and its application
bears a rational relationship to the perceived concern.” The Superior Court concluded that in
relation to the site under consideration, which was already nonconforming as to setback and lot
width, enforcement of the zoning requirements were reasonably related to addressing important
issues of access, density, light and air. See Rehab JII Fxh. B, at 5. The Superior Court found
that RRI had failed fo carry its burden in showing that it would be excessively burdened by
substantial compliance with the zoning by-law. See Rehab IIL Exh B, at6 What is most
significant is that the court also took into consideration that the educational use was not the main

! As one cxample of an attzmpt (o fashion an acceptable means by which to apply site plan review to Dover
Amendment uses, the City of Newton requires a “non-binding” administrative site plan review for these types of
uses. As compliance with the outcome of the review would be voluntary, it arguably does not violate the ruling of
the Appeals Court in The Bible Speaks. However, it also does not contain a means by which to insure compliance
with local concerns and recommendations.
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purpose for the structure, stating that “{i}t is nefther a campus, nor a single-purpose structure, nor
the last developable site in town. That RRI may have outgrown it, and may wish to consolidate
its operations . . . is not sufficient to camry its burden of showing that otherwise legitimate land
use regulations would unreasonably interfere with its educational mission.” Id

It does not appear that RRI sought to appeal the decision of the Superior Court on the
fandamental question of whether it is perimssible to apply site plan review to Dover projects.
Although this case does not set any form of precedent, it still provides guidance in defining what
local regulations may be considered reasonable by the courts in their attempt to balance local
concerns with the need to protect Dover Amendment uses. We may be able to use RRI II for
persuasive value should the Building Comumissioner deterrnine that the use was not primarily
educational in nature and thus does not a grant the permit allowing the change of use under the
Dover Amendment.

The requirements for site plan review as defined in Framingham’s By-Law (presuming
the By-law is amended at the Angust 3™ Town Meeting to remove the current exception for
Dover Amendment uses), are quite differert from the requirements used by the Town of
Sturbridge.> However, they are similar in that both are neutral as to their application in that they
do not require that G.L. c. 4DA, § 3 uses be subjected to any greater regulation than other nses. Tt
is this neutral treatment that appears to be the key element to the successful application of site
plan review to Dover Amendment uses.

The principle of tre.atmg Dover and non-Diover uses alike also is in keeping with an
opinion of the Attorney Gemeral’s Office (“AGO™) issued to the Town of Danvers in 2003,
which stated i pertinent part:

It 1s our view that the requirement for site plan review is not facially inconsistent
with state law to ascertain whether a protected use complies with reasonable
regulations concerning yard size, lot area, setbacks, open space, parking, and
building coverage requirements. However, we caution the town not to implement
site plan review in a manner that infringes on the rights given under G.L. ¢ 40A,
Section 3.

See Danvers #2366 {Attomey General’s Office, The Municipal Law Unit, March 19, 2003).
Stated in another way, reasonable regulation and site plan review of Dover Amendment Projects
likely will be deemed permissible by a court if it is applied to many uses and not just § 3 uses,
and the analysis or review performed stays within the parameters of what can be regulated under
the Dover Amendment.

* The Town of Stwbndge required site plan review for most uses based on the language “No person shall undertake
a use, construction, or alteration of any structure which is subject {o the provisions of the Site Plan Review, unless
. [alpproved by the [planning board), {whereupon] fhe [planning board] shall issue a permit therefore . . No
building or use permit shall be issued by the Director of Inspections . . until a decision of the [planning board]
providing the final site plan has been fled with the Town Cledk . . ™ See Rehab 11 Exh. C. at 1122
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Therefore, it 1s advised that the Town not attempt to fashion any type of “use specific”
site plan review for Dover Amendment uses. Instead, Section TV 1.2 of the By-Law which

currently states:

The Planning Board shall conduct sife plan review and approval. Notwithstanding
any provision of this By-Law to the copfrary, any stracture, use, alteration or
improvement which meets any of the following criteria (excluding subdivisions
for detached single-family dwellings, plarmed unit developments, and all uses

xempt from such zoning regulation as set forth under MGL Chapter 40A.
Section 3) shall require site plan review and approval as set forth in this section
(ernphasiz added),

should be amended to remove the underscored “and all uses exempt from such zoning regulation
as set forth under MGL Chapter 40A, Section 3. In addition, Section IIL A 1.i. which states:

i. Facilities, mcluding structures and site improvements, owned and operated by a
non-profit orgamization recognized by the Commonwealth of Massachusetts as
such, Chapter 180, as amended, Massachusetts General Laws, operated for
religious, chantable, educational, scientific, or literary purposes, or to prevent
oruelty to animals or children and not.of a correctional nature, which are used for
the non-profit work of the organization, including the admunistration of such
organization's affairs, provided that: {1) The contiguous area of the site, including
the area of any ponds or lakes located thereon, shall be not less than 40 acres, and
- . (14) Before the Planning Board makes its recommendations to the Building
Commissioner a public hearing shalf be held by the Planning Board.

should either be eliminated” or the reference to religtous and educational uses in the first
sentence of that subsection should be removed from the list of nonprofit uses. This should then
allow for site plan review to be used in instances mvolving Dover Amendment uses that meet the
already established requirements for review.

In addition to the areas of regulation specifically identified in § 3, courts have given
deference to regulation based on traffic concerns and possibly environmental concerns. See
Trustees of Tufts Collese, 415 Mass. at 755; Watros v. Greater Lynn Mental Health and
Retardation Association Inc,, 37 Mass App. Ct 657, 665 (1994); The Southern New Ensland
Conference Association of Seventh-Dav Adventists v. Town of Burlington, 21 Mass. App. Ct
701 (1986) (§ 3 did not exempt religious use from provisions of a town's zoning by-law requiring
a spectal permit for construction within a wetlands district). However, the Appeals Court did not
find “land erosion or loss of tree cover” to be appropriate considerations under § 3. The Bible

Speaks, 8 Mass. App. Ct. 31

3 If eliminated, then it would also be necessary to remove LA .2.a Further, it should be poted that IILA . does not
have a provision allowing for “educational purposes on land owned by a nonprofit educational organization ™
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3. Could Pending Proposed Changes to the Zoning By-Law Be Applied to 517 Winter
Street Presumning Passage by Town Meéeting on Angust 3rd?

If the proposed use contains a demonstrable educational component offered by SMOC as
a nonprofit educational corporation, then it would be a permissible “as of right” use for this area,
despite the fact that the Section IIL 1. of the By-Law does not include clear language allowing for
this use in an area zoned for single residence use. See Trustees of Tufis College v. City of
Medford, 415 Mass. 753, 760 (1993). It is ultimately SMOC’s responsibility to present the
necessary evidence to the Town to support an dssertion that it meets the requirements of G.L. ¢.
40A, § 3, for protection as an educational use.

Whether the proposed changes to the By-Law could be applied to SMOC is directly f
guided by G.L.c 40A, § 6, § 1, which provides that “a zoning ordinance or bylaw shall not
apply to structures or uses lawfully in existence or lawfully begun, or to a building or special
permit issued before the first publication of notice of the public hearing on such ordinance or by-
law.” In the present case, the Planning Board filed its Notice of Public Hearing with the Town
Clerk on July 11, SMOC filed its building permit for a change of use with the Building
Commissioner on July 13", and newspaper notice of the proposed by-law changes was pubhshed
in the Metrowest Daily News on July 14 and 21, 2005. No building permit was issued pror to
the first publication of nofice of the proposed changes to the By-Law. Therefore, SMOC would
be subject to and required to comp]y with changes in the Zoning By-Law made in accordance
with this public notice, presuming such changes are adeted byi Town Meeting on August 3,

2005. B ,'

However, according to G.L. ¢. 40A, § 5:

The effective date of the adoption or amendment of any zoning ordinance or by-
law shall be the date on which such adoption or amendment was voted upon by a
city council or town meeting; if in towns, publication in a town bulletin or
pamphlet and posting is subsequently made or publication in a newspaper
pursuant to section thirty-two of chapter forty. If, in a town, said by-law is
subsequently disapproved, in whole or in part, by the attorney general, the
previous zoning by-law, to the extent that such previous zoning by-law was
changed by the disapproved by-law or portion thereof, shall be deemed to have
been in effect from the date of such vote.

This language will control if the Attorney General’s Office deterraines that the changes to
By-Law could not be amended as proposed and specifically that Section IV.1.2. cannot be
amended to allow site plan review of Section 3 uses. For the reasons described above,
however, we believe that the Atformey General’s Office likely will approve the changes to
the Zoning By-Law fo no longer exempt Dover Amendment uses from site plan review
where applicable, at least to the exfent consistent with the Public Hearing Notice
published in the Metrowest Daily News published on July 14, 2005.
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4. Can the Town Require Tax-Exempt Uses to Repay the Town for Municipal Services
through a PILOT Pregram?

State law has established numerous exemptions that release certain tax-exempt property
owners from the obligation to pay all or a portion of the taxes assessed on a parcel of property.
Property owned by nonprofit charitable organizations are exempt pursuant to G.L. c. 59, § 5. An
organization or mstitntion is considered a charitable organization if the work they perform 13 for
the public good and pot for the benefit of its members or a limited class of persons. The burden
is on the orgamization asserting tax-exempt status to establish it. For every parcel of property
that is exernpted from taxation an increase 1s requored in the amount of taxes that must be
collected from other properties that are taxable to cover the cost of necessary funding for
municipal services to all properties.

Despite the fact that properties owned by charitable organizations are exempt from
taxation, such organizations still utilize municipal services including police, fire, public health,
and other resources. Cities such as Boston have made a concerted effort to address this problem
through the initiation of Payment in Lieu of Tax Programs (“PILOT”). Through its PILOT
Program, the City of Boston receives contributions from educational, medical and cultural
institotions which have entered into agreements to help cover the costs of municipal services.
Currenfly 52% of all Boston real estate is owned by tax-exempt organizations. Without the
PILOT Program the cost of mumicipal services would be borne exclusively by residential and
commmercial taxpayers in the city. Boston’s PILGT program has received favorable recognition
as a model program. The City’s tax policy unit has provided us with a copy.of their Guidelines
for establishing a PIL.OT Program, a copy of which are attached hereto as Exhibit E. Given the
success of the Boston PILOT Progam and the high level of participation that Boston has been
able to achieve, it is worthwhile to spend a few moments analyzing Boston’s program here

PILOT Programs are voluniary; the local municipality has no authority by which it can
require a tax exempt organization to participate. Yet, there are many organizations that realize
that they are receiving valuable services without paying their share of the costs and have
voluntarily agreed to pay for those services. Every year the City of Boston publishes a list of
contributing non-profit orgamzations that have made contmbutions through the PILOT Program,
which affords them with recogmition by the local commumty for their support. If Framingham
ultimately adopts a PILOT program, I see no reason why all currently existing non-profit
organizations in Framingham should not be asked to participate, insofar as partictpation is

voluntary.

Boston’s PILOT process begins at the time a tax-exemnpt organization acquires new property
or begins new construction. Notifications of those actions are provided to the Assessing
Department by the Boston Redevelopment Authority. The Assessing Department then contacts
the organization and request a2 PILOT. This includes a New Project Profile Form to be
completed by the organization regarding its property, revenue raising capability, intended use of
the property, ad other related information. Once the Assessing Department reviews the New
Project Profile, representatives of both the tax-exenpt institution and the Assessing Departiment
begin discussions about the proposed acquisition or development, deterrnine the appropriate
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contribution amount, and address various other terms to be incorporated into the PILOT
agreement. The Assessing Department then makes an initial draft of the agreement which is
forwarded to the organization for further review. Once approved, it is signed by all the necessary
parties. The amount of contribution to be paid is based on a percentage of the normal property
tax or {ax estimate for the improverent. In addition the program allows that a portion of the
payment be made via direct community services or monetary donations to other city-sponsored

or sanctioned commpmmily programs.

I understand that the Board and the Moderator are in the process of appointing a PILOT
Review Comunittee. I recomnmend that a copy of this memorandum be given to appointees to this
Commiitee. I also would be glad to look into further issues with respect to PILOT Programs to

the extent requested by the Board.
CONCLUSION

Based on the foregoing discussion, before SMOC can use the facility at 517 Winter Street
for a non-resideniial purpose, it must either show that the use will not be substantially more
detrimental than the existing nonconforming use to the neighborhood or that it is an allowed use
in this zoning district pursnant to G.L. ¢. 40A, § 5. As it is unlikely that SMOC will have
obtained the necessary permits to begin this use before the Town meets the notification
i requirernent for the amendment to the By-Law, SMOC’s use of the property may be subject to
1. some form of review and regulation pursuani io By-Law Section TV for site plan review and
. & parking. The Town should consider adopting a PYLOT Program that is similar to Boston’s
" program; however, It is recommended that the scope of the program be expanded to include
existing organizations.

2005 07.22 Memo 10 BOS on Project at 517 Winter Street and Dover Amendment Uses (600-109)
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